ARIZONA CODE OF JUDICIAL ADMINISTRATION
Part 7: Administrative Office of the Courts
Chapter 2: Certification and Licensing Programs
Article 1: General Requirements

Section 7-201.01: GeneralRequirements-Definitions

A—Definitions—In this seetten—chapter, unless otherwise specified, the following definitions
apply:

“Abstain” or “abstention” means the act of a board member who chooses not to vote on a
matter that is before the board even though the board member is not disqualified from voting.

“Accredited” means

pfegfams—ﬂ&ey—saﬂe&eﬂ—meetmg acceptable levels and quahty of educatlon and training as
determined by a regional, institutional, national faith-related, or programmatic accrediting
organization, including the Council of the Section of Legal Education and Admissions to the
Bar, American Bar Association (ABA), recognized by the United States department of
education or by the Council for Higher Education Accreditation (CHEA).

“Active license” means a valid-and-existing—eertifieate license issued under this chapter

authorizing a person to engage in the practice #the-of a specified profession or occupation
that has not been transferred to inactive status, surrendered, suspended, or revoked.

“Advisory letter” means a non-disciplinary, written communication from the-a board advising

notityinga—ecertifieate-holder an applicant or licensee of the-conductwhile-net-warranting
diseiphine; that may result in future disciplinary action if not modified or eliminated. An

eisor lotior iscinli o

“Allied Legal Service Providers” means individuals the supreme court has authorized to
provide limited legal services to the public under this chapter and by rule but who are not

lawyers.

“Applicant” means a person who has applied for a license issued under this chapter by
submitting a completed application form to the division and pavying the applicable fees.

“Board” means a professional or occupational board or committee governed by this chapter.
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“Censure” means a written—diseiplinesanetions;-disciplinary action consisting of a written
findingthat a eertificateholderlicensee has violated one or more provisions of the-this chapter,

rules, or statutes;eourtriles-orapplicable-sections-of-the ACHA.

“Community college” means an accredited educational institution providing training in the
arts, sciences, and humanities beyond the twelfth grade of the public or private high school
course of study or vocational education, including terminal courses of a technical and
vocational nature and basic adult education courses.

“Confidential information” means information that must not be disclosed or made available to
the public. It includes PII except where this chapter expressly provides for its disclosure.

“Conflict of interest” means the circumstance where an official action or decision in which a
board member or licensee participates may specially benefit or harm a personal, business, or
employment interest of the board member or licensee, the board member’s or licensee’s
relative, or the board member’s or licensee’s close friends.

“Consent agreement” means a written, voluntary statement-teoreselve-agreement between a
board and a licensee to resolve a eertifieation; complaint or compliance audit—matter;

voluntarily-signed-by-the-applicantoreertificate-holderin lieu of disciplinary action or to

resolve a pending disciplinary matter.

“Corrective action plan” means the-measures-outhned-and-agreed-uponby-a written plan to

correct the deficiencies identified by an audit or monitoring as agreed by division staff and the

monitorie s completed licenscee.

“Deputy director” means the deputy director of the administrative office of the courts (AOC)
or the deputy director’s designee.

“Designated principal” means an-a_qualified individual designated by a business or public

entity applicant aetive-eertifieate or licensee holdereof-a—business-or-publie-entity-whe—is
destgnated to carry outspeetfieresponsibilities pursuantto-the-applicableseetionsofthe ACJA

as specified in this chapter.

“Director” means the administrative director of the courts or the director’s designee.

Dlsc1p11nary clerk means, in addltlon to the defmltlon under Rule 46(h)(11), the individual
: : designated to accept all




filings relevantto—denial in matters involving appeals from the denial of #itial-errenewat a

licensing application eertifteation-ofappheants-and froma board’s order imposing discipline
of-on a eertificate-holders-licensee.

“Division director” means the director of the certification and licensing division of the AOC
or the division director’s designee.

“Disciplinary action” means either—proceedings—sanctions ordered by a board againsta
eeftff—}eat%helder— after a f1nd1ng of probable cause that a th%eemf—teat%helder—hcensee has

of—th%@b%engaged n conduct that is grounds for dlscmhne under Arlzona Code of Judlclal

Administration (ACJA) § 7-201.21.

“Dismissed with prejudice” means a board’s final disposition of a matter without any action
against a licensee and barring the board from taking future action against the same licensee
underthisseetion-on-for the same issue—claim—orecause-conduct.

“Dismissed withoutprejudice” means aboard’s final disposition of a matter withoutany action
against a licensee where the board may with-the-rightto-bring-take future action vnderthis
section-on-the-same-issue—claim-or-ecause-against the same licensee for the same conduct.

“Disciplinary proceedings” means the process initiated when the board determines that there
is_probable cause that the licensee has engaged in unprofessional conduct or violations
warranting discipline under this chapter. Disciplinary proceedings may include emergency
suspension if the board finds that licensee’s conduct poses imminent risk to public health,
safety, or welfare requiring immediate action.

“Division staff” means the staff of the certification and licensing division of the AOC,
including the division director.

“Expired” means the-eertifteate a license that hastapsed-is no longer effective for lack of
renewal by esa specified date.

“Filing” or “filed,” in the context of a document a person is required to file with the division
or the disciplinary clerk, means awhen the document has been received and-date-stamped-by
the division or the disciplinary clerk, as applicable, as evidenced by the division or the
disciplinary clerk recording the date of receipt on the face of the document by date-stamp or
other reliable method.

“Formal statement of charges” means the document authorized and issued by a board setting

forth-speetfie-that initiates the disciplinary process and states the aleged-aets-allegations of
m-}seend-uet-unprofessmnal conduct or Vlolatlons by a—eeft-l-ﬁeate-ho-}der—the licensee e{lst&mtes-
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the-beard;upen-a-determination-of probable-eause-that are grounds for discipline.

“Gift” means anything given to another person without requiring payment, or without the
expectation of payment, that is of more than negligible value. For purposes of this definition,
“negligible value” means anything with a value so small that it either cannot be assigned a
value or it is not worth the effort to do so.

“Good cause” means a legathrsuffietentground-er-fact-based reason for a particular action or
demsmn—b&sedﬂ*peﬂ—th%e&ebHﬁsmee&e#ﬂ&%pfesen{ed—e&S%that is_neither arbitrary,

capricious, nor an abuse of discretion.

“Good moral character” means:

e Inthe contextof having good moral character, means that a person has not committed
any act that, if committed by a licensee, would be grounds to initiate disciplinary

proceedings.

e In the context of lacking good moral character, means that a person has, without a
license, engaged in activities requiring a license or has committed any act that, if
committed by a licensee, would be grounds to initiate disciplinary proceedings.

“Good standing” means, when referring to a licensee, that the licensee is not subject to a
pending complaint or discipline; the licensee is not on probation and is not subject to a consent
agreement in lieu of discipline or to resolve a pending disciplinary matter; their license has not
been suspended: their license has not been revoked without being reinstated; their license has
not been surrendered; the licensee is current on financial obligations to the division; and the
licensee is in compliance with the applicable code of conduct and continuing education

requirements.

“Hearing officer” means an individual appointed by the supreme court to preside over

administrative-hearingspurstant-to-the hearings required under this seetten—chapter.

“Inactive” means a eertificate-holderlicensee who is not the subject of pending disciplinary
action, is voluntarily transferred to inactive status under ACJA § 7-201.17, and deeidesnotio

praetieein-does not engage in the specified profession or occupation fer-aspeetied-penod-of
tine-and-who-while inactive-ts-not-thesubjeetofanypendingdiseiphnaryaction.

“Including” means “including, but not limited to.”

“Injury” means harm to a—ehenteustomer; any member of the public, the judicial or legal
system, or the applicable profession; or occupationbecauseof conductengaged in by a licensee

resuttingfroma-certificate holder’s-miseonduet that is grounds for discipline under ACJA § 7-
201.18.
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“Issue” or “Issuance” means, in the context of a decision or order by a board, when
documentation of the decision or order is signed and dated by the board chair.

“Judicial employee” means any person other than a judge who performs duties in the Arizona
judicial department as a full-time employee, a part-time emplovee, or a volunteer and includes
division staff and board members.

“Knowingly” means, with respect to conduct described in this chapter, that a person is aware
of orrealizes what they are doing. It does not require the person to be aware of or understand
that what they are doing is prohibited.

“Law,” as the contextrequires, includes federal or state statutes, rules, regulations, the Arizona

Code of Judicial Administration, or judicial interpretation of statutes, rules, regulations, or
code provisions.

“License” means a certificate or license issued under this chapter.

“Licensee” means a person currently holding an active certificate or license issued under this
chapter. For purposes of this article, “licensee” includes certificate holders, licensees, and
persons that must be registered under this chapter.

“Licensing” means the process of determining whether an applicant satisfies the requirements
to engage in the practice of a specified profession or occupation under this chapter. For
purposes of this article, “licensing” includes both certification and licensing.

“Moral turpitude” means conduct that is inherently wrongful, dishonest, or corrupt, or acts
undermining social duties to fellow persons or society, that reflect adversely on a person’s
fitness to serve the interests of the public by being licensed to practice in a profession or

occupation.

“Minimum competencies” means havingthe required-essential knowledge, skills, and abilities
required to feranadegquateevel-ofperformanee-perform effectively.

“Negligence” means deviationfromthestandard-of the failure to exercise the care that a
reasonablecertificateholderrecasonably prudentlicensee would exercise in the-sttaation-similar
circumstances.

“Person” means an individual, natural person but also includes a corporation, company,
partnership, firm, or any other legal entity.

“Personal identifying information” or “PII” has the meaning prescribed in A.R.S. § 13-2001, .
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“Probable cause” means reasonable grounds for belief that the licensee has committed acts of

unprofessional conduct or violations that, if true, in-the-existence-offacts-concerningalleged
acts-of misconduetorviolationsby-a—certificate-holderwarrantirg would warrant discipline
against the certificate holder.

“Probation” means a sanctlon 1mposed in the WPH{e&dlsmplme saﬁeﬂeﬂ—ﬁmdmgof a e%ﬁkﬁea{e
helder licensee h

seet-}e&s—ef—theAGJA—bﬂ-t—a-Hewmg—under Wthh the eeft-l-ﬁea{e-he-ldef hcensee s te—practlce 2

of their profession or occupation under this chapter is subject to specified conditions for a set
specified time period-eftime.

“Professional regulatory entity” means a government or private wnitentity asseetated-with-and
ha%mg—wnh regulatory authority over a—greup-ef-qualified-and practiced-individuals-those

practicing in a profession or occupation.

“Program” means each of the licensing programs under this chapter.

“Recusal” means the act of a board member refraining from all voting or participation in any
manner in a particular matter when the board member has an actual or apparent conflict of
interest or is disqualified for some other reason.

“Redacted” or “redaction” means the process for withholding non-public information from a
public record before the public record is disclosed and in a manner that both conceals the
substance of the information and identifies the location and amount of information concealed.

“Revoked” or “revocation” means a weitten—sanction imposed in the discipline sanetion;
f—meh-ng—of a eemf—}ea{%helder hcensee resultlng in the loss of thelr hcense—h&s—we%a{ed—en%er

.- . h o A A a

eeﬁkﬁea{%te—pfaeﬁee}&th&pfefes&e&e%eea*paﬁeﬁ—rsﬁeméed—to engage in a professmn or
occupation.

“Rule” means a Rule of the Arizona Supreme Court unless another court rule is specified.

“Rules of Parliamentary Procedure” means either the current version of Robert’s Rules of

Order or the American Institute of Parliamentarians Standard Code of Parliamentary
Procedure.

“Sanction” means an-exphett-and-the official action resttingfrem-of a board imposing an

diseiphnaryaection f—mel—mg—dlscmhne agamst a eemﬁea{%heléer hcensee haS%e}ated—e{—faﬂeé

“Section” means thereferenced-a uniquely numbered provision of the ACJA.

“Serious crime” means any crime for which the statutory or common law definition includes a
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necessary element involving interference with the administration of justice, false swearing,
misrepresentation, fraud, willful extortion, misappropriation, theft, ormoral turpitude.Itis also
a serious crime to conspire to commit, to solicit another person to commit, or to attempt to
commit, a serious crime.

“Suspended” or “suspension” means a wrttter—sanction imposed in _the discipline sanetion
f—meh-ng—of a eemf—}ea{%helder licensee resultlng in the loss ofthelr license h&s—v&e&afeed—eﬁ%er

ee&}ﬁ&%e-he}deﬁwﬁmﬁeeﬂ%ﬁted%e—e*ﬁase%w—pfwﬁege&e#ﬁw—eeﬁ}ﬁea{& 0 engage in a

profession or occupation for a setspecified time period and until reinstatement by the board ef

. | it of o finalorder of discili oy

“Unprofessional conduct” means inappropriate conduct by a licensee that is subject to
discipline, including the conduct specified in ACJA § 7-201.21(B) and conduct that is its
substantial equivalent.

“Voluntary surrender” means a eertifieate—helder—licensee voluntarily giving up their
authorlzatlon to practlce In a professwn occupatlon bV tenderlng decidesto—discontinue
4 ate their license to the

apphcable hcensmg board fOI‘—F%V-}%WLaﬁé acceptance—pufsu-aﬂt—te—subsee&eﬂ—%

Section 7-201.02: Jurisdiction

A.

Authority. In accordance with A.R.S. §§ 8-134(I), 8-543(A), 14-5651(A), 28-3395(B), and
32-4005(A), and its inherent regulatory power over all lawyers and Allied Legal Service
Providers providing legal services to the public, the supreme court is responsible for

7 of 143



administering the alternative business structures, authorized community justice worker,
certified community legal advocate, certified reporter, confidential intermediary, defensive
driving, fiduciary, legal document preparer, and legal paraprofessional programs by:

1. Adopting provisions governing the implementation and administration of the programs,
including establishing the minimum qualifications for certification or licensing, the
certification and licensing processes, the disciplinaryprocesses, and a code of conduct; and

2. Establishing and collecting the fees, costs, and fines necessary for the implementation and
enforcement of all certification and licensing programs.

€B. Purpese-Scope. This seetienrarticle speeifies-governs the license applicationseertification;
and renewal ef—eertifieatton—process;; the complaint and disciplinary process; and the
administrative hearing process for the eeﬂkﬁe&t—}eﬂ—pfegf&ms—professmns and occupations
licensed under this chapter, unless the article or rules governing a profession or occupation

prov1des to the contrary Jéh%p%ﬂﬁaﬁ—ptﬁiae%e{lth%eemﬁeaﬂeaﬂﬁd—dﬁekp}m%pmeeﬁeﬁs

as
;‘

C. Purpose. The essential purpose of the licensing and disciplinary processes in this chapter is
protection of the public. This chapter furthers this purpose by requiring applicants to
demonstrate the necessary minimum competencies; requiring licensees to abide by a strict code
of conduct; establishing a robust disciplinary process for addressing licensee violations and
unprofessional conduct; and requiring those whose licenses have been suspended or revoked
to demonstrate rehabilitation before reinstatement.

D. Administration-Immunity. The director, deputy director, division director, division staff, and
members of professional and occupational boards governed by this chapter are immune from
civil suit and liability for conduct relating to their official duties.
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Section 7-201.03: Administration

2-A.Reole-andRespensibilities—ef-the Director. The AOC director as-designated-by—theAz
Const—Art—6-§7is authorized to:

€13 Develep— p]i_)rov p011c1es andprocedures in conforrmty W1th th1s seeﬁen— h apter —aﬁé

2. Appomt and superv1se aH—d1V1s10n staff

€3.) Approve erdisapprove-all-budgetarymatters-the division’s budget;

t4.) Ensure-Ensure implementation of the-applieabledaws;-this seetionchapter and the
other applicable laws, rules, and sections of the ACJA;

€5.) Pevelep-Approve policies and procedures regardirg-for review of credit reports;

6. Approve policies and procedures for the division to receive criminal history record
information for purposes of evaluating the fitness of current or prospective licensees;

6)7.DBevelop-Approve policies and procedures geverning-any-ecomplamt-for handling
complaints, including those initiated by the division director; and

A8 .Develop-Approve time frames for theprocessing efeertifieation licensingapplications

by—diﬂﬁeﬂ—s%a{lﬁ, and

2—8—3%9—9—&&61—4—144946]9—)68}%&-%Imt1ate a comphance audlt of a eemf—}ea%%heldef

licensee under ACJA § 7-201.26 on the recommendation of the division director. e




3B.Rele-and Respeonsibilities-ef-the-Deputy Director. The AOC deputy director shat: must

review

b—Rewview-the d1V1s10n s 1nvest1gat10n summary eila—eeﬂqpl-a—ﬂfrt—pfepafed—by—d—wrswﬁ—smﬁl

and

e—DPetermine-determine if thereis-the investigation summary demonstrates probable cause to
beheve aeccrtificate-holderhascommitteduets-ofmisconductorviolations ofthestatutes;
courtruales;ortheappheablesectionsofthe ACIA-that a licensee’s unprofessional conduct

or violation warrants discipline.

aC.Reole-and Responsibilities-efthe Division Director. The division director-may:

1. Administers all licensing programs under this chapter;

2. Supervises and directs the activities of division staff under this chapter, including those
activities described in (D);

3. Provides staff to assist and support the boards and may conduct or coordinate research as
recommended by a board;

+4 . Hssue-Issues investigative subpoenas-i-the-rvestigationprocess-pursuant-to-subseetion
HBHd-under ACJA § 7-201.25;

25 .)Bismiss-Dismisses or refers complaints after the initial screening under ACJA § 7-201.22
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to-subsection-(FH)b}H-

6. Exercises the authority and performs the duties specified under this chapter and those
necessary to the operation of the division and the licensing and disciplinary processes for
the professions and occupations governed under this chapter.

bD.Division Staff. Division staff assists in the administration of all licensing programs under the
supervision of the division director by, for example-shal:

¢l }Sﬂbmr-tSubmlttlng completed apphcant fi 1ngerpr1nt cards and apphcable fees teth&ArH-zeﬂa

544—pﬂreﬂ-aﬂt—te—subseeﬁeﬂ—€E9(—H€d9(39—under ACJA § 7 201.10;

€2.yMake—Making recommendations to the beard-en-boards in all licensing matters, ef
applications—and—eertifieation—and—including the application, renewal, complaint,

investigation, disciplinary, and reinstatement processes; the unauthorized practice of a

profession or occupation; and any other matters regarding-involving applieants-and
eertificate-holders licensees as directed;

€3.YPrevide-Providing updates to the board on program activities;

4 PMamtair-Maintaining a current list of eertifieate-helders licensees and-posttheist-on-the
applicable-Website-and-malke-the list-avatable-to-the-for public access on each program

website;

€5.ycenduet-Conducting investigations of alegations—oef-alleged unprofessional conduct or
violations that, if true, would warrant dlscrphne—aets—e#mﬁeeﬁduet—er—welatieﬁs—e#dae

£6.¥conduet-Conducting compliance audits and monitoring as—requiredby—this—seetion
activities under this chapter-erthe-applicable-seetions-ofthe ACHA.

Section 7-201.04: Professional and Occupational Boards

The professrons and occupatrons regulated under thrs chapter are governed by boards

established by the supreme court or established by statute and administered by the supreme

court-purstant-to—this—seetionand-the—appheable- ACIA—seetion. This section governs all

professional and occupational boards under this chapter unless an article or rule specific to a
profession or occupation provides to the contrary.

bB.Terms and Appointment of Members.
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Terms. Members of professional and occupational boards serve at the pleasure of the chief

justice fora regularterm of 3 years except forthe initial terms of anewly-established board
or as provided in statute, rule, or the article applicable to the board governing a profession
or occupation. Members may be appointed to successiveterms atthe discretion of the chief

Justice.

Initial appointments. Hpen-establishmentef When the supreme court establishes a board,

the chief justice shall-must appoint members to initial »arymeterms classified as efone,
two, and-three-years-or three-year terms, with a roughly equal number of board members
in each cla551flcat10n and according to the composition requirements of this section-te

a. The total number of members on each board is as provided in this chapter or a statute,
rule, or the article specific to that profession or occupation.

b. Each board must consist of members in the membership categories provided in a
statute, rule, or the article specific to that profession or occupation. Examples of
membership categories include members of the regulated profession or occupation,
judicial officers, public members, and other professionals.

To the extent practicable, board membership should be inclusive to allow boards to

benefit from a diversity of opinions and experiences.

d. Members of the regulated profession or occupation must not be in the majority of a

2.
3. Composition of boards.
c.
board under this chapter.
4.

Qualifications. To promote fairness and public confidence in the boards and committees,

candidates are qualified for appointment who:

a. Have outstanding competence and reputation; and

b. Are sensitive to the needs of and held in high esteem by their personal and professional
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communities.

5. Vacancies.

a.

b.

Definition. A board vacancy exists on a member’s:

(1) Death;
(2) Resignation and its acceptance by the board on behalf of the chief justice;

(3) Removal in the discretion of the chief justice before expiration of the member’s
term;

(4) Removal of a member who is a member of the regulated profession or occupation
by the chief justice on the recommendation of the board stating eood cause bearing
a reasonable relationship to the member’s fitness to discharge the duties of the
position;

(5) Failure to belong to the membership category to which the member was appointed;

(6) Removal by the chief justice on the recommendation of the board chair for an
attendance problem under ACJA § 7-201.06(B);

(7) Conviction of a felony or any crime of moral turpitude: or

(8) If the member is a member of the regulated profession or occupation, conduct
engaged in while practicing the regulated profession or occupation resulting in the
member’s conviction of any offense, a judgment of civil liability against the
member, or any form of discipline ordered against the member under this chapter.

Appointment to fill a vacancy.

(1) A memberappointedto filla vacancy mustbe amember of the regulated profession
or occupation if the departing member was a member of the regulated profession
or occupation. Otherwise, the member appointed must satisfy an eligible category
of board membership.

(2) A member appointed to fill a vacancy is appointed only for the remainder of the
departed member’s unexpired term, and the order making the appointment must
state whose unexpired term is being filled and when that term expires.

(3) Members are expected to assist in the recruitment and recommendation of
candidates for appointment.

Holdover Member. A member whose term has expired or who has resigned, if willing

and able, continues to serve until the member’s successor is appointed.

C. Organization.

1.

Chair. The chief justice must appoint a current or newly-appointed member, who is not a

member of the regulated profession or occupation, to serve as chair for a term equal in

length to the member’s regular term. The chair presides over all meetings of the board and

1s authorized to administer oaths or affirmations.

2. Vice chair. The chair must select a vice chair from among the members eligible to serve as
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chair. The vice chair serves a term equal in length to the member’s regular term. The vice
chair presides over all meetings in the chair’s absence.

3. Subcommittees.

a. Creation. The chief justice or chair may create subcommittees or work groups of
members as needed to meet the board’s responsibilities and accomplish its purpose.

b. Appointments. The chief justice or chair may appoint the chair and members of each
subcommittee or work eroup from the board membership or, if necessary to provide
additional expertise, may appoint subcommittee or work group members who are not
board members.

c. Meetings; action. Meetings of subcommittees or work groups are exempt from the
quorum requirement. By a simple majority of the eligible votes cast, a subcommittee
or work group may recommend action to the full board.

d. Dissolution. A subcommittee or work group may be dissolved by the chief justice or
chair if it is deemed to have fulfilled its purpose.

[Intentionally left blank]

SHOWING How Proposed § 7-201.04(C) Revises Current § 7-201(D(3)
3C. Organization.

al. Chair. The chief justice shal-must appoint a current or newly-appointed member, who is not a
member of the regulated profession or occupation, to serve as destgnate-the-chair for a term equal

in length to the member’s regular term. The chair presides over all meetings of the board-unless

b2. Vice Chairchair. The beard shal-chair must eleet-select a vice chair from among the appeinted
members ofthe-board eligible to serve as chair. The vice chair serves a term equal in length to the
member’sregular term. The vice chair presides over all meetingsin the chair’s absence-shal-serve

e (o sormm. Tothoul : ;

€3. Subcommittees.
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a. Creation. The chief justice or chair erthe-board may establish-saeh-create subcommittees or

work groups of members as deemed-neeessary-needed to adeq&&tel—y—serve—the—ﬁeeds—ef—%he
apphieable-pregram-meet the board’s responsibilities and accomplish its purpose.

b. Appointments. Each-subeommitteeshal-eonsistofa-The chief justice or chair may appoint
the chair and members of each subcommlttee or work group from te—be—n-amed—by—t:he—beard
ehair-or-the board an v tee-membership or,

1f necessary to pr0V1de add1t10na1 expertlse —"Phe—ehafr—er—the—beard—may appoint additional
A a-subcommittee_or work group

members who are not board members.

c.  Meetings; action. Meetings of subcommittees or work groups are exempt from the quorum
requirement. By a simple majority of the eligible votes cast, a subcommittee or work group
may recommend action to the full board.

d. Dissolution. A subcommittee or work group may be dissolved by the chief justice or chair if

it is deerned to have sh&H—e*rst—erﬂy—se%&g—asat—serves—a—ebmﬂ{—usefbﬂ—pufpese—A
i-has-fulfilled

its purpose.

e-D. Board Duties-ef-the Boeard. The board’s duties include:
H-Fheboardshalk:

1 .Make-Making recommendations to the supreme court regarding—riles;—poheies—and
proeedures-on any matter concerning fer-regulation of the profession or occupation,

including:

Ha. appheant-Applicant qualifications;
Gob. apphieant-Applicant testing;
@inc. fees-Fees;

@wd. The a-code of conduct; and

69-e. eontinuing-Continuing education-and.
M | = | Lated Cossion.

)2 . Establish-a-Establishing the passing score on any-an examination used-foreertification
purpeses;required of applicants under this chapter that is not-ether—than a national
vahdated-examinations.

te)3 Makeall decistonsregardingGranting or denying requests forspeectalconsideration to sit
for subseqtent-examinationspursuant-to-subseetionr(EX IO M G)and(H—a fifth
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examination under ACJA § 7-201.11s.

4 . Make—all-decistons—regarding—whetherto—eertify—Granting or _denying appheants

applications for initial licensing, e¥licensing renewal, or licensing reinstatement-ef
iFication:,

fe)5 ReviewReviewingthe division director’s dismissal of a complaintpursuantto-subsection
Dy,

H6.Review-Reviewing the probable cause evaluator’s findirg-determination and the division
director’s recommendation pursuant-te-subseetionH 5 a)and makea-deeisionto-then
determining the appropriate action under ACJA § 7-201.27.

8. Obtaining additional information in licensing and disciplinary matters by:

a. Questioning applicants for initial licensing or renewal;

@b Held-nfermalinterviews efapplicantsregardinginitial-certifteationand tssue-Issuing
subpoenas for witnesses and documentary evidence;—pursuant—to—subseetion
EPH@EH0-in investigations of licensing applications and disciplinary matters;

c. Requesting additional investigation of a licensing application or disciplinary
complaint, including a complaint dismissed by the division director; and

d. Requesting a licensee to appear before the board to answer questions about a pending
complaint.
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9. Approving consent agreements.

10. Determining fe}-Make-procedural-determinations-whether to consolidate or sever any-a
diseiphine-disciplinary matter.

11. Authorizing legal action against:

a. Those engaging in the unauthorized practice of the profession or occupation regulated
by the board without a license;

b. A former licensee for violating the terms of a consent agreement; or

c. Those using a written instrument, as defined in A.R.S. § 13-2001(12), or device
reasonably likely to induce others to believe the person is licensed to engage in a
profession or occupation under this chapter;

12. Dismissing a complaint or statement of charges after the death or incapacity of the licensee
or when the division loses jurisdiction over the licensee.

13. Taking other actions authorized under this chapter, a rule, or a statute.
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Section 7-201.05: Meetings and Actions

A. Meetings.

1.

Regular meetings. Each board must hold regular meetings as specified in the article

applicable to the profession or occupation the board governs. If the article does not specify
the number or frequency of regular meetings, the board must hold regular meetings at least
six times each year. In the chair’s discretion, regular meetings may be called in addition to
the minimum required.

Emergency meetings. The chair may call emergency board meetings for good cause,

including to consider the emergency suspension of a license under ACJA § 7-201.29.

Public notice. The notice and agenda requirements of ACJA § 1-202 apply to board

meetings.

Public participation. All meetings other than executive sessions must be open to public

attendance under ACJA § 1-202.

Call to the public. All agendas must include at least one “Call to the Public.”

a. The chair should facilitate the opportunity for members of the public to comment on
an agenda item before the board concludes its business under that agenda item, but a
failure to provide the opportunity to a member of the public under this section is not a
basis for a legal or procedural challenge to board action.

b. In the chair’s discretion, public comment may be taken out of order to facilitate (a) but
the “Call to the Public” must also occur as stated in the published agenda.

Quorum. A board mustnot conductbusiness unless a quorum of members is present as

|~

defined in ACJA § 1-202.

Meeting procedures. The chair has the authority to adopt rules of procedure and take any
other action necessary or appropriate, in the chair's sole judgment, for the proper conduct
of the board meeting if the rules and actions are not in conflict with this chapter. When a
provision in this chapter states the actions the board may take, it includes all other actions
appropriate under the rules of parliamentary procedure.

SHOWING How Proposed § 7-201.05(A) Revises Current § 7-201(I)(4)
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4-A. Board Meetings.

Regular Meetings—meetings. Fhe—Each board shal-meet—must hold regular meetings as
specified in the article applicable to the profession or occupation the board governs. If the
article does not specify the number or frequency of regular meetings, the board must hold
regular meetings-ne-tess-than-at least six times per-each yearforregtlarmeetingsunless-other

appheable ACIHA—seetions—state-otherwise. The-In the beard-ehatrmay-eall-addittenal-chair’s
discretion, regular meetings at-the-diseretion-ofthe board-ehair may be called in addition to the

minimum required.

. Emergency Meetings-meetings. The beard-chair may call emergency board meetings-efthe

beardupenashewing-effor good cause, including to consider eensideration-of the emergency
suspension of a eertifieate-license pursuantto-subseetion-HSHe)6) under ACJA § 7-201.29.

Public Netice-notice. The notice and agenda requirements of ACJA § 1-202 apply to AH-board
meetings shal-be-publiclyneticed.

. Public Partieipatienparticipation. andAll meetings other than executive sessions must be open

to the-public attendance;+reomplianee-with-under ACJA § 1-202.

Call to the public. All agendas must include at least one “Call to the Public.”

a. The chair should facilitate the opportunity for members of the public to comment on an
agenda item before the board concludes its business under that agenda item, but a failure
to provide such an opportunity to a member of the public under this section is not a basis
for a legal or procedural challenge to board action.

b. In the chair’s discretion, the public comment may be taken out of order to facilitate (a) but
the “Call to the Public”” must also occur as stated in the published agenda.

. Quorum. Fhe-beard-shal-have-A board must not conduct business unless a quorum feraH

effietat-aetions-of members is present as defined in ACJA § 1-202. A-guorum-eonsists-of-a
Arjertty-ol-the beard:

Meeting procedures. The chair has the authority to adopt rules of procedure and take any

other action necessary or appropriate, in the chair's sole judgment, for the proper
conduct of the board meeting if the rules and actions are not in conflict with this
chapter. When a provision in this chapter states the actions the board may take, it includes all
other actions appropriate under the rules of parliamentary procedure.

B. Actions.

1. Voting.

a.

A board acts by a simple majority of at least one more than half of the eligible votes
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cast. The chair has a vote.

b. Votes are cast by voice unless a board member requests a recorded vote. In a recorded
vote, the number and names of members voting for and against the motion or other
item, or abstaining from voting, are stated on the record. If the vote for and against is
tied, the motion or item that is the subject of the vote is defeated.

c. A declaration by the chair that a motion is carried or defeated, which declaration is

reflected in the recording or minutes of the meeting, is conclusive evidence of the
board action.

Recusal. BRule 2.11 (Personal Interests) of ACJA § 1-303. Code of Conduct for Judicial

Emplovyees is incorporated in this chapter and made applicable to board members. Under

this rule, a board member must withdraw from all participation on a matter that is or may

be before the board in which the member has an actual or potential conflict of interest or

where the member’s voting or participation may result in the appearance of impropriety.

a.

Recusal is required to preclude:

b.

(1) The possibility of a member’s personal interests, relationships, or influences from
impacting the member’s ability to impartially perform board duties: and

(2) The appearance of a conflict of interest from lowering public confidence in board
actions.

Procedure.

(1) As soon as a member becomes aware that they may have an actual or potential
conflict of interest involving a matter within the board’s authority or becomes
aware that the member’s participation in a matter might eive the appearance of
impropriety, the member must disclose the circumstances of the actual or potential
conflict to division staff and the chair and must then refrain from voting on or
participating in the matter whether during or outside of a board meeting.

(2) For the duration of an actual or potential conflict of interest or the circumstances
that may give the appearance of impropriety, division staff and the chair must
ensure that the member does not receive or have access to non-public materials
concerning the matter and that the member does not participate in discussion or
voting on the matter.

(3) Evenif a memberhasreported to division staff the existence of a conflict of interest
or circumstances that may give the appearance of impropriety, the member must
state their recusal on the record at the beginning of the meeting at which the matter
appears on the agenda or, at the latest, when the chair calls the agenda item. The
member must not participate in the board discussion or action on the agenda item.
The member must step down from their board member seat but may remain in the
meeting room during the board’s public consideration of the agenda item.

(4) If the agenda item in which a member has a conflict or in which the member’s
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participation would give rise to an appearance of impropriety is the subject of an
executive session, the member’s attendance at that executive session is prohibited.

c. The question of the existence of a conflict of interest or circumstances that may give
the appearance of impropriety may be submitted to the AOC legal counsel for advice
ordetermination. The determinationof legal counsel is subjectto review by the director
on the request of the member whose recusal is at issue or of the chair.

d. The provisions of this section should be interpreted in a manner consistent with ACJA
§ 1-303 and A.R.S.§§ 38-501, etseq. (Arizona’s conflict of interest laws). This section
controls if it is more restrictive.

3. Member attendance or voting by proxy is prohibited.

SHOWING How Proposed § 7-201.05(B) Revises Current § 7-201(I)(5)
5B. Actions.

al. Voting.

a. A board acts by a 51mp1e maJ 0r1ty of at least one more than half of the ehglble votes cast.

met—teﬁr The chalr has a Vote.

b. Alwetes-Votes are shall-be-taken-cast by voice vete;signifiedby—aye”or-nay—Asny-unless
a board member fnay—feque— eguests a recorded Vote— In a recorded vote, te-inelude-the

number and names of = members voting
for and against the motion or other item, or abstaining from voting, are requesting—the

recorded-vote-stated on the record. lnthe-ease-ef-an—equality-efvetes-If the vote for and

against is tied, the motion or item that is the subject of the vote is defeated.

c. A declaration by the chair that a motion has-is carried or defeated, which declaration is

reﬂected 1n the recordlng or mlnutes of the meeting, -and-anentry-to-thateffeetintheminutes

conclusive ev1dence of the board action.

b2. Recusal. Rule 2.11 (Personal Interests) of ACJA § 1-303, Code of Conduct for Judicial
Employeesis incorporated in this chapter and made applicable to board members. Under this rule,
a board member shalreetse-must withdraw from diseussing and-veting-all participation on an
isste-a matter that is or may be before the board pertainingto-an-appheant-or-ecertificate holder

whe-isrelated+te in which the member has an actual or potential erinany-othersitaationswhere
there-is-a-conflict of intere: interest; or where the member’s voting or participation may be-result in the
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appearance of a-eenfliet-efinterest-impropriety.

a. Recusal is required to preclude:

(1) The possibility of a member’s personal interests, relationships, or influences from
impacting the member’s ability to impartially perform board duties; or

(2) The appearance of a conflict of interest from lowering public confidence in board actions.

b. Procedure.

(1) As soon as a member becomes aware that they may have an actual or potential conflict
of interest involving a matter within the board’s authority or becomes aware that the
member’ s participation in a matter might give the appearance of impropriety, the member
must notify division staff.

(2) For the duration of an actual or potential conflict of interest or the circumstances that may
give the appearance of impropriety, division staff must ensure that the member does not
recelve or have access to non-public materials concerning the matter and that the member
does not participate in discussion or voting on the matter.

(3) Even if a member has reported to division staff the existence of a conflict of interest or
circumstances that may give the appearance of impropriety, the member must state their
recusal on the record at the beginning of the meeting at which the matter appears on the
agenda or, at the latest, when the chair calls the agenda item. The member must not
participate in the board discussion or action on the agenda item. The member must step
down from their board member seat but may remain in the meeting room during the
board’s public consideration of the agenda item.

(4) If the agenda item in which a member has a conflict or in which the member’s
participation would give rise to an appearance of impropriety is the subject of an
executive session, the member’s attendance at that executive session is prohibited.
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c. The question of the existence of a conflict of interest or circumstances that may give the
appearance of impropriety may be submitted to the AOC legal counsel for advice or
determination. The determination of legal counsel is subject to review by the director on the
request of the member whose recusal is at issue or of the chair.

d. The provisions of this section should be interpreted in a manner consistent with ACJA § 1-
303 and A.R.S. §§ 38-501, et seq. (Arizona’s conflict of interest laws). This section controls
if it 1s more restrictive.

e3. A-memberMember attendance or voting shall-net-designate-a-by proxy ferattendance-or—voting
is prohibited.

Section 7-201.06: Board Member Conduct

Duty. It is the duty of each member of a professional or occupational board under this

=

chapter to fairly and impartially apply the provisions of this chapter, court rules, and statutes
for the protection of the public. Information members receive from the regulated community
and other interested parties must not be given greater weight than protection of the public,
which is the essential purpose of this chapter.

Attendance. Members are expected to attend and participate in board meetings and notify
division staff of planned absences. If a member doesnot regularly attend and participate in
board meetings, they may removed.

. Benefits.

1. Compensation. Members must not receive compensation for their board service
regardless of the source, exceptthata member’s employermaypay the member’sregular
compensation for a time period that includes hours of board service without requiring
the member to take paid leave for those hours.

2. Expense reimbursement. Members may receive reimbursement for their travel and other
expenses incidental to the performance of their duties according to AOC Expense
Reimbursement and Travel Policies.

3. Gifts. A member mustnot solicit or accept a gift from a person licensed by the board or
known to have business with the board on which the member serves unless the gift is
permitted under Rule 3.4(B), ACJA § 1-303.
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4. Awards. A board orits members may accept an award, in recognition of service, from
an entity that is not directly related to profession or occupation they regulate.

5. Business relationships. To avoid creating a conflict of interest or the appearance of

impropriety:

a. Under Rule 2.11, ACJA § 1-303, a member must avoid making a contractual,
financial, investment, or business arrangement, whether personal or professional,
with a person licensed by the board on which the member serves. A member who
makes such an arrangement or who has an ongoing arrangement pre-existing the
member’s board service, must follow the procedures in ACJA § 7-201.06(B)(2).

b. A member must exercise caution before recommending the services of a person
licensed by the board on which the member serves to a member of the public.

c. A member must not accept a personal or professional recommendation or a
professional referral from a person licensed by the board on which the member
serves.

D. Professional Associations. A member must not hold an elected or appointed position in an
organization relating to the profession or occupation regulated by the board on which the
member serves during the member’s service on a board under this chapter.

SHOWING How Proposed § 7-201.06 Revises Current § 7-201(I)(1)-(2)

a—Reole—Theprimaryrole-oflt is the duty of each the-beard-members-member of a professional

or occupatronal board under thls chapter ts—pretee&eﬂ—e{lt-he—pubkc—t-hreﬁgh—t-he—faﬂ—&nd

3 3 3 ab and-to fairly and impartially apply
the provisions of th1s chapter court rules and statutes for the protection of the public.
Members-should—constderthe—views—andinterestsof-Information members receive from the

regulated community and other interested partles—regu-}a{ed—prefessreﬁa-}s—aﬂd—t-he—pfefessren-
however—members—shall-balanee—must not be given greater weight than this—against—the

member s-primary-rele-ef-protection of the public, which is the essential purpose of this
chapter.
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bB. Attendance. Members shal-must regularly attend and actively participate in board meetings and
assist with the administration of board affalrs at the chalr S request Regular-attendance—by—each

€1.3 A member has an beard-attendance problem eeenrs-if a-member-they

ta.) Has-twe-Have 2 consecutive un-netifted-absences where-the-member-did-notprevide without
providing advance netifieationnotice of the absence to division staff-the-member-wonld-be
absent;

¢b.yHas-three-Have 3 consecutive absences where-the-member-did-net-provide-with or without
advance netifieattor-notice to division staff-the-member—would-be-absent; or

€c.y Misses—Miss ene-third-1/3 of the total number of regular board meetings in a twelve-meonth
12-month period-; or

d. Although physically in attendance at board meetings, has a regular pattern of not actively
participating because of lack of attention during the meeting or lack of preparation.

€2.) Upen-determination-of-a-beard—When a member has an attendance problem;:

a. the-The ehair—shal-division director or division staff must discuss the issae-member’s
attendance record with the member.

b. The division director must ehair-shal-must share the member’s response at-with the rnext-board
chair, meeting-and the beard-shall-eenstderchair must determine whether to take one or both

of the apprepriate-action-following actions-te-takeregarding-the-member’smembership-on-the
beard—:

(1) Asking the member to resign by letter to the chief justice by a specified date; or
(2) Htheboard-deetdestorecommend-Making a recommendation to the chief justice for the

termmatlon of the membefshlp-ef—t-he member—t—h&eh&msh&ﬂ—mfe%m—the—membeﬁe#t-he

eC. Expenses-Benefits.

1. Compensation. Members must not receive compensation for their board service regardless of the
source, except that a member’s employer may pay the member’ regular compensation for a time
period that includes hours of board service without requiring the member to take paid leave for
those hours.

2. Expense reimbursement. Members shaH-net-receive-compensationfor-theirservices;but may

receive reimbursement for their travel and other expenses incidental to the performance of their

duties;-pursuantto-the-adepted-stateguidehnes-according to AOC Expense Reimbursement and
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Travel Policies.

d3. Grfts—andﬂérw&rds A member sh-a-l-l—must not sohcrt or accept any—a grft er—aw-ard from any

3 ¥ ary-gift-a person
licensed by the board or known to have busrness with the board on Wthh the member serves

unless the grft grver is a relatrve of the member 1S permrtted under Rule 3.4(B), ACJA § 1- 303-er

4. Awards. I—t—rs—aeeeptab}e—fer—t-he—A board or a—member-its members to accept an award, in
recognition of service, from an asseetation—entity that is not directly related to theirrespeetive

professional-asseetation—profession or occupation they regulate—fer—example—the—-Awmerican
Fudicatare-Soetety.

e5. Contractual Arrangements-Business relationships. To avoid creating a conflict of interest or the
appearance of impropriety:

a. Under Rule 2.11, ACJA § 1-303, A-a member shal-earefully-eenstdermust avoid entering into
any—a_ contractual ﬁnan01al 1nVestment or busrness arrangement Whether personal or
professional, with an r-ofan

te—the—asseerated—preafessron a person hcensed by the board on whrch the member serves. A
member who enters into such an arrangement or who has an ongoing arrangement pre-existing

the member S board service, must follow the procedures in ACJA S 7 201. 06(B)(2) %e

fb. Referrals—A member shall-carefully-consider-whethertorecommend-must exercise caution
before recommending the services of anyprefessional-certificate-holder-a-person licensed by

the board on which the member serves to a member of the public.

c. A member must not erte accept a personal or professional recommendation or a professional

referral from a regulated-professional-orregulated-business-person licensed by the board on
Wthh the member serves. —Hhe-membershal-constderwhetherareferralcomldresutin—a

£D.Professional Associations. A member shal—l—must not serve—s::n&u}taneeusly—hold an_elected or
appointed position in an as-a organrzatron

relating to the regu}ated—professron or occupatron regulated by the board on whlch the member serves
during the member’s service and-as-amemberofthe-on a board under this chapter.

E. Communications. The following applies to all board member communications about board
business, whether verbal, written, or electronic, and regardless of whether an electronic
communication is made on a public or personal account or device:

1. Records of board member communications are court administrative records. In addition
to the requirements of this chapter, these records are subject to Rule 123’s public access
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provisions and Administrative Order (AQO) 2025-86, or its successor, governing their
retention and disposition.

Board members must not communicate with each other about board business outside of
official meetings of the board or its committees or work groups if the communications
are conducted in a way that result in a quorum of board members discussing board
business.

Board members must safeguard and prevent the unauthorized disclosure of all

information made available or provided to them in their capacity as board members that
1s made confidential by law.

Board members must not disclose discussions or information presented during an

executive session of the board.

Board members must not communicate about a licensing or disciplinary matter with:

|2

a. A hearing officer;

b. Other board members or division staff outside of a board meeting;

c. An applicant, licensee, or their attorney of record outside of a board meeting;

d. The Office of the Arizona Attorney General, including an Assistant Attorney General
representing the board or its members in a licensing or disciplinary matter; or

e. A third party.

Board members contacted by third parties must:

a. Refer all contacts from the media to the AOC public information officer.

<

Refer to the hearing officer an ex parte communication received from an applicant or
licensee, or anyone on their behalf, or a third party about a licensing or disciplinary
matter after a request for hearing is filed. If received after the hearing officer’s
recommendation report and before the board’s final decision and order, the
communication should be referred to division staff. For purposes of this provision, an
“ex parte communication” means an oral or written communication not on the public
record.

c. Referall otherinquiries aboutmatters within the board’s jurisdiction to division staff.

An individual board member does not speak for the board unless specifically authorized

to do so. To avoid giving the impression that a board member is speaking for the board,
the member must preface an oral or written statement with the following disclaimer:
“The views and opinions expressedare my own and do notrepresent the views or opinion
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of the board, the AOC, or the Arizona Supreme Court.”

SHOWING How Proposed § 7-201.06(E) Revises Current § 7-201(I)(7)

FE. Communications. The following applies to all board member communications about board
business, whether verbal, written, or electronic, and regardless of whether an electronic
communication is made on a public or personal account or device:

1. Records of board member communications are court administrative records. In addition to the
requirements of this chapter, these records are subject to Rule 123’s public access provisions and
Administrative Order (AO) 2025-86, or its successor, governing their retention and disposition.

2. Board members must not communicate with each other about board business outside of official
meetings of the board or its committees or work groups.

3. Board members must safeguard and prevent the unauthorized disclosure of all information made
available or provided to them in their capacity as board members that is made confidential by
law.

4. Board members must not disclose discussions or information presented during an executive
session of the board.

a5. Board members shaH-must not engage-inimproperexparte-communieations-communicate about

a licensing or disciplinary matter-with:

a. _a-A hearing officers;

b. ether-Other board members or division staff outside of a board meeting on the record-as+te

¢. An applicant, licensee, or their attorney of record outside of a board meeting on the record;

d. The Office of the Arizona Attorney General, including an Assistant Attorney General
representing the board or its members in a licensing or disciplinary matter; or

e. A third party.
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d6. Board members contacted by third parties shewtd-must:

a. _refer-Refer all contacts from the media to the AOC public information officer.

b. Refer to the hearing officer an ex parte communication received from an applicant or licensee,
or anyone on their behalf, or a third party about a licensing or disciplinary matter after a
request for hearing is filed. If received after the hearing officer’s recommendation report and
before the board’s final decision and order, the communication should be referred to division
staff. For purposes of this provision, an “ex parte communication’” means an oral or written
communication not on the public record.

c. Refer all other inquiries about matters within the board’s jurisdiction to division staff.

l-eg-ls-l-&t-ﬁfe—An 1nd1v1dual Beafd—membefs—sheﬁ-}d—board member does not speak for the board
unless specifically authorized to do so. -To avoid giving the impression that Aa board member is
speaking for the board, the member must preface an oral or written statement with shat-make-the
following statement—either—verbally—or—in—writing—or-beth—disclaimer: “the-The views and
opinions expressed are my own and do not represent the views or opinion of the board, the AOC,
or the Arizona Supreme Court.”

Section 7-201.07: Deadlines

6A. Computation of Time.

I. Rules. Fortheparposesotthis seetonadthe AL A—spectiteseetion—the The rules for
computattonof-days-computing time periods in this chapter, orders issued by a board,
orders issued by a hearing officer, a consent agreement, or communication from the
division are as stated in-purstantteo Rule 6(a), Rules of Civil Procedure-is—ealetlated-as
follows:
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(1) Day of the Event Excluded. Exclude the day of the act, event, or default

that begins the period.

(2) Exclusions if the Deadline Is Less Than 11 Days. Exclude intermediate
Saturdays, Sundays, and legal holidays if the period is less than 11 days.

(3) Last Day.Include the lastday of the period unlessitis a Saturday, Sunday,
or legal holiday. When the last day is excluded, the period runs until the next
day that is not a Saturday, Sunday, or legal holiday.

(4) Next Day. The “nextday” is determined by continuing to count forward
when the period is measured after an event and backward when measured
before an event.

2. Days. Under Rule 6(a), time periods of less than 11 days means business days and time
periods of 11 or more days means calendar days unless this chapter specifies to the
contrary.

B. Extensions for Good Cause.

1. A deadline in this chapter may be extended for good cause as follows:

a. No later than 5 days before the deadline to be extended, a licensee may request an
extension of the deadline on a form specified by the division, unless another section of
this chapter provides a different deadline for making the request.

b. The request must specify the length of the extension requested.

c. Therequestmustprovide sufficientinformation to establish good cause for the request.

d. Ifthe requestis complete and the division director is satisfied that good cause exists,
the division director may grant the requested extension.

2. A licensee may make more than one request to extend a particular deadline unless another
section of this chapter provides for a one-time extension only.

Section 7-201.08: Notice to Applicants and Licensees

A. Written Notice.
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1. Definition. When this article requires the division to give written notice to an applicant or
licensee, unless a different method or deadline for giving written notice is specified, it
means that:

a. An email is promptly sent to the email address the applicant or licensee most recently
provided to the division; and

b. Either of the following:

(1) If available, the information is conveyed by promptly posting it to the applicant’s
or licensee’s individual portal dashboard with an auto-generated email notifying
the applicant of the posting; or

(2) If no portal is available, the information is deposited in the U.S. mail and addressed
to the applicant or licensee at the address last provided to the division.

2. Attachment or enclosure. If the purpose of the written notice is to advise an applicant or
licensee that a document has been issued, a copy of the document must be included.

. When Complete. Written notice given by email is complete when the email is sent; written

notice given by posting to a portal is complete when posted: and written notice given by mail
is complete when deposited in the U.S. mail.

. Date of Written Notice.

1. Whether written notice is given by email, U.S. mail, or by posting, the notice must clearly
state the date the notice 1s sent or posted.

2. The definition of written notice in (A)(1) provides for redundant methods of giving written
notice as a safeguard againstthe failure of any single method. Although the division should
ensure that both forms of notice bear the same date, the redundant methods may result in
notice by email and notice by U.S. mail stating different dates. If the methods of giving
written notice result in notices bearing different dates, the earliest date is used to:

a. Determine compliance with a deadline for giving written notice; and

b. Calculate when an action must be taken within or after a specified number of days after
the written notice.

Section 7-201.09: Licensing Eligibility

Professional Requirements. Those persons satisfying the education, training, knowledge,

and experience, requirements of the article governing the profession or occupation in which
licensing is sought are eligible for licensing.
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B. Personal Qualifications. In addition to the professional or occupational requirements,

applicants for licensing under this chapter must:

1. Be at least 21 years old, if an individual, unless the article governing the profession or
occupation expressly provides that individual applicants must only be at least 18 years
old.

2. Be a citizen or a legal resident of the United States, if an individual.

3. Notpose a risk to the public.

Factors for Board Consideration. The board will determine if a licensing applicant poses a

risk to the public by considering the facts and circumstances of conductin which the applicant:

1. Has been convicted of a serious crime, whether a misdemeanor or felony and regardless
of whether civil rights have been restored.

2. Has been found civilly liable for material misrepresentation or omission, fraud,
misappropriation, theft, conversion, or other conduct specified in the article governing
the profession or occupation in which licensing is sought.

3. Hasengaged in amaterial misrepresentation or omission, fraud, dishonesty, or corruption
in a business matter or in a personal or business financial matter.

4. Isan entity applicant that has—or its employee, officer, board member, agent, or anyone
authorized to act for the entity has—a record of dishonest or fraudulent conduct.

5. Is incompetent or a source of injury or loss to third parties or the public.

6. Has had a professional or occupational license denied, revoked, or suspended or has
surrendered a professional or occupational license if the circumstances suggest that the
license was surrendered or tendered for surrender to resolve a complaint or investigation
or to avoid possible discipline.

7. Hasreceived other discipline imposed by a professional or occupational regulatory body
and the underlying conduct relates to the licensing sought.

8. Hasreceived a termination, suspension, probation, or other discipline from an employer
and the underlying conduct relates to the licensing sought.

9. Has violated a decision, order, or rule of a court, judicial officer, administrative tribunal,
board, or professional regulatory body.

10. Has supported a licensing application of another person by making a false or misleading

statement or verification.
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11. Has made a false or misleading oral or written statement to division staff or the board.

12. Has failed to disclose information on the application.

13. Hasengaged in a material misrepresentation or omission, fraud, dishonesty, or corruption
in connection with the application or examination process.

Section 7-201.10: Initial Licensing: Application Process

A. Licensing Process. The purpose of the licensing process is to ensure that only those persons
satisfying the requirements specific to the profession or occupation in which licensing is
sought, and possessing the required personal qualifications, receive a license to practice in a
profession or occupation under this chapter.

EB. Initial-Certification-Application.

. heation for Initial Cortification.

al .-Ferms—Application form. Anappheantshall Applicants for licensing in a profession or
occupation under this chapter must file a completed application on the form specified by
the division- i i as-and-file i st

2. Fees. An application must be accompanied by payment of the fees specified in the article
governing the profession or occupation in which licensing is sought and may include
licensing, examination, and training fees. Fees are payable to the Arizona Supreme Court.
Fees are not refundable and cannot be waived.

3. Photograph. An application must be accompanied by 1, color, passport-size photograph
(2 x 2 inches) that must:

a. Be of only the applicant’s head, neck, and shoulders;

b. Have been taken within the last 2 years; and

c. Clearly identifies the applicant.

4. Fingerprints.

a. When required by statute. An application for the following licenses must include a
full set of applicant’s fingerprints plus the applicable fee required for the division to
obtain the applicant’s criminal history records information from the department of
public safety (DPS) for review by the division in making a suitability determination:

(1) Fiduciary, as required by A.R.S. § 14-5651(B);
(2) Confidential Intermediary, as required by A.R.S. § 8-134(K);
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(3) Private Process Server, as required by A.R.S. § 12-3301(B)
(4) Certified Reporter, as required by A.R.S. § 32-4005(B)(5); and
(5) Legal Document Preparer, as required by A.R.S. § 12-323(B) [12-102(B)].

b. Unreadable fingerprints. If an applicant for a license listed in (1) submits fingerprints
that are notreadable, the following steps must be completed for the application to be

complete:

(1) The applicantmustpay the costs of subsequentre-fingerprinting and resubmission
to DPS.

(2) If, after 2 attempts, the federal bureau of investigation (FBI) determines the
applicant’s fingerprints are not readable, the applicant must submit a written
statement to the division, under oath, that the applicant has not been arrested,
charged, indicted, convicted of, or pled euilty to any felony or misdemeanor other
than as disclosed on the application.

5. Other. An application must include other items required under the article governing the

profession or occupation in which licensing is sought.

C. Changes. Applicants must notify the division within 5 days of the occurrence of changes to

D.

information provided on their application.

Incomplete Application.

1.

Application form. An application form submitted without answering all questions or

providing all information requested is incomplete and will not be processed.

Fees. An application submitted without the applicable fees is incomplete and will not be

processed.

Photograph. An application submitted without a photograph in compliance with (B)(3) is

incomplete and will not be processed.

Fingerprints. An application for Fiduciary, Confidential Intermediary, Certified Reporter,

and Legal Document Preparer licenses is incomplete and will not be processed if the
application is submitted without a full set of fingerprints and, if the fingerprints are not
readable, without completing the steps in (B)(4)(b).

Minimum qualifications. If the information provided in the application is unclear about

whether the applicant has the minimum personal and professional qualifications required
for licensing in the profession or occupation, division staff will request whatever
information or explanation is reasonably necessary for the division to form a
recommendation to the licensing board about whether the applicant meets the licensing
requirements. The application is incomplete and will not be processed until the applicant
provides sufficient information.
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E. Preliminary Review.

€l )D1V1s10n staff sh-a—l—l—eeﬂdr&et—a—pfel-ﬂm&aﬂ—rev}ew—must review efthe—a submltted

2. If an application is incomplete:

3.

2a. Division staff shalladwise-must give the applicant #-writirg-ef-the-written notice of
the application’s deficiencies, instructions on how to correctthe deficiencies, and that
the application will be on hold until it is complete.

3)b. The applicant shallmust previde-the-information-anda-writtenresponse-te-correct of
explain the deficiencieser—etherwise—remedy—the—defeets—in—the—application;
suppertingdocumentsorfeeswithin 60 days from the date of the written notice of

deficiency or, from the date of an extension if the applicant is granted a one-time
extension for good cause under ACJA § 7-201.07(B).

If an application is not completed within 90 days of the date of the written notice of
deficiency orby an extended deadline, the application is administratively terminated by the
division. There is no right to a hearing from an administrative termination. After
termination, the applicant may continue to seek licensing only by submitting a new
application satisfying the requirements under ACJA § 7-201.09(B)(1).

Must review the application for:

a. Any remaining questions about satisfaction of the licensing requirements; and

b. Any grounds for board denial of the application under ACJA § 7-201.12.

Must contact the applicant for any additional information or explanations necessary for

the division to form a licensing recommendation.
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G. Applicant and Licensee Records. Unless otherwise provided by law, the following applies
to applicant and licensee records:

1. Applicant and licensee records are open to the public but may not be disclosed until after
personally identifying information (PII) and other confidential information, except for the
applicant’s or licensee’s name, have been redacted.

2. The division must retain applicant and licensee records for a period of 5 years after the
calendar year in which the license expires or the date of the last activity under AO 2025-
086 (Record Retention and Disposition Schedule for use by the Administrative Office of
the Courts). If a successor Administrative Order establishes a different retention period,
the successor Administrative Order retention period governs.

3. Applicantorlicenseerecords destroved atthe end of the retention period must be destroyed
in a manner that ensures the non-disclosure of PII or other confidential information.

4. Applicants or licensees may obtain copies of their own records without redaction of their
PII.

5. Anapplicantorlicensee may sign arelease, on a form specified by the division, authorizing
the division to provide the applicant’s or licensee’s unredacted records directly to the
applicant’s or licensee’s employer or potential emplover.

SHOWING How Proposed § 7-201.10(G) Revises Current § 7-201(E)(4)

4G. Applicant and Licensee Records-efApphiecants-for-Certificationand-Certificate Holders. Unless
otherwise provided by law, the following applies to applicant and eertifieate-helderlicensee records:

al. Applicant and eeftrrﬁeate—helder—s-eefaﬁe&t}eﬂ—hcensee records are open to the publlc but m may
not be disclosed until after e ettty
numbers—and—al—other personally 1dent1fy1ng 1nf0rmat10n (PH) and other conflden‘ual
information, except for the applicant’s or licensee’s name ef-the-eertificate-holder, have been
redacted.

b. The Pivistenstaffshall-division must retain applicant and eertifieate-helderlicensee records for
a period of five-5 years fremafter the calendar year in which their license expires or the date of
the last activity,+thereeerd-which is the retention period set in Administrative Order 2025-086
(Record Retention Schedule for Use By the Administrative Office of the Courts). If a successor
Administrative Order establishes a different retention period, the successor Administrative Order
retention period governs.

c. Applicant or licensee records destroyed at the end of the retention period must be destroyed in a
manner that ensures the non-disclosure of PII or other confidential information.-Bivisten-staff
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d.

An applicant or licensee may obtain copies of their own records without redaction of their PII.

ee.

If an applicant or eertifieate-holder-licensee may sign a release, on a form specified by the
division, authorizing the division to provide the applicant’s or licensee’s unredacted records

directly to the applicant’s or licensee’s needs—to—have—personally—identifyinginformation

eentafﬁeé—m—thefr—ﬁ}es—fe}e&sed—te—&n—employer or potent1al employer—the—appheant—er—eeftrﬁeate

H. Division Report and Recommendation.

1. Contents. The division staff must prepare a report and recommendation for the board’s

consideration and decision. The report and recommendation must include:

beard—a—A wrltten recommendatlon iaegafd-mg—on the apphcant S quahflcatlons and
eligibility for eertifieation licensing:;
€b. bi ccommentd e

een&ﬁeat}en—ef—a-n—apﬁl-}eant—ef—lnformatlon about eV1dence of any acts or any

complaints alleging acts, of unprofessional miseenduet-conduct or violations of an
ACIJA section, rule, statute, eeurtres-or order, thisseetion-orthe-appheablesections
ofthe ACHA; if the allegatiens-acts occurred durtrgthe-timme-when the applicant held
anactive-certificate-any professional or occupational license and-werereceived-afier
the-but a complaint was not made until after the applieants-eertifieate-license expired
or the division or other professional regulatory entity otherwise lacked jurisdiction to
investigate or impose discipline-;

any deflclenc1es n the appheatlon as submltted the wrltten notlce of deficiency issued
by d1V1s1on staff, and the apphcant S response correctlng orexplainingthe deflclen01es-2

Information about any unresolved factual or legal issues about the applicant or the

application;
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e. Information about whether the applicant will attend the board meeting at which the
application will be considered and will be available atthatmeetingto answer questions;
and

f. If necessary, the division’s request for guidance from the board.

2. Criminal history pending. If the article governing the profession or occupation requires a

fingerprint-based criminal history records determination and the division is awaiting
applicant’s required criminal history records information but the division’s review of the
completed application 1s otherwise final, division staff need not postpone preparation of
the report and recommendation, division staff may submit the report and recommendation
for the board’s consideration, and the board may decide to license the applicant on the
following conditions:

a. That a board decision to license the applicant is not effective until the division has
received and reviewed the criminal history records information and determined that the
applicant is suitable for licensing.

b. If division stafflater receives and reviews the criminal history records information but
does not find the applicant suitable for licensing:

(1) Division staff must revise and resubmit a recommendation to the board based on
the criminal history records information; and

(2) The board must consider whether to reconsider its licensing decision and issue a
denial or allow its prior licensing decision to become effective.

I. Administrative Licensing Approval.

1.

Eligibility. An applicant is eligible for administrative licensing approval if:

a. The applicant has passed any required licensing examination;

b. The division is not awaiting any fingerprint-based criminal history records information
required under the article governing the profession or occupation:

c. The division report and recommendation on the application states that the division
found:

(1) No evidence of acts of unprofessional conduct or violations that could be a basis
for denial;

(2) No deficiencies in the application;

(3) No factual or legal issues about the applicant or the application;

(4) No concerns about the applicant’s qualifications or eligibility; and

(5) No possible grounds for denial under ACJA § 7-201.12.

d. The division report recommends licensing without reservation.
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2. Licensing. The division director is authorized to approve issuing a license to an eligible
applicant on the signature of the division director and without requiring board approval,
except where the article governing a profession or occupation provides that the final
licensing decision rests with the supreme court.

3. Reportto board. At each regular board meeting, the division must report to the board on
the licenses administratively issued by the division director since the board’s last meeting,
The board may determine the extent of the information desired in this report.
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Section 7-201.11: Examinations

A. Applicability. The article governingthe professionoroccupation in which the applicant seeks
to be licensed states whether there is an examination requirement.

£B. Examination Requirement. If an examination is required for licensing in a profession or

occupation, regtired-by-the-applicableseetionofthe ACHAs-an applicant shallkmust take-and
p&&s—eam a passmg score on the apphcable examlnatlon—fer—mm&l—eeﬁkf—}e&ﬁeﬁ Speelﬁe

C. Examination Administration.

1. National examination administration. National examinations shallbe-are administered at
the time and place sehedwled-set by the administering entity.

¢+2.3-Division examination administration-Admintstration—of—the—Initial Examination. I

administering-the—examination;-For initial examinations administered by the division,
division staff shallmust:

€a.)Set the date, time, and place for the examinations. Offerthe-examination-on-datesin
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If the article governing the
profession or occupation in which the applicant seeks to be licensed requires initial
training, the division mustoffer examinations combined with initial trainin gisreetrired

by-the-appheableseetionof-the ACHA:.
teb.) Promptiynetify-qualified-If the examination is being administered after an applicant

submits their licensing application, give written notice to the apphieantsapplicantabout

their eligibility to sit for an examination and #-writing they-are-permitted-to-sitfor-the
examinationspeeifying-the date, time, and place of saeh-the examinations,

tdc.> For examinations other than national examinations:

(_)_Pubhsh—m—ad*aﬁe%ef Prepare the examinations content specifications fer-the
ard-and make-the
pdate content specifications

i .E. . i i ] .; .]]] ]. u

as necessary;
(2) Submit examination content specifications and updates to the director for approval;

(3) Make the examination content specifications available to applicants in advance of
the examination.

ted.} Anneuneerin—In advance of the examination, announce the passing score for the
exammatlon— as estabhshed—set by the appl-}eab}%board —'Ph%p&&sk&g—seef%shﬂl—be

tfec.) Yse-Prepare and use multiple versions of the examination, except that when national
examinations are administered, division staff must follow the national examination

protocol.

f. Secure all versions and-easure—ne—copies of the examination are—released-from
disclosure or release to applicants or the publics.

whether reexamination is required te—meet—al-l—qu—akf—}e&ﬁeﬂs—for eemﬁe&ﬁeﬁ
licensing:-and.

h. Allow an applicant who fails the initial examination, and requests the opportunity, to
review the grading of the applicant’s answer sheet if:

(1) The review is at the division offices or by a secure online video conferencing
process arranged by the division, during regular business hours, and observed by
division staff;
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(2) The applicant is not allowed to make written or other copies of the materials
reviewed; and

(3) In the case of a national examination, the national examination authority permits
review.

thk .y Make-andkeep-For each examination administration, maintain an accurate record of
each-examination-all versions used at-each-administration-of the-examination and the

each applicant’s score-ef-each-persontakingthe-examination.

D. Reexaminations.

1. An applicant who does not achieve a passing score on an initial examination may Retake

retake the examination #we-3 more times vrderthe-followingeconditions-if:
a. The applicant is not otherwise disqualified-fromretakinethe-examination;

&bb. Within 30 days of written notice to the applicant of examination results, Fhe-the
apphcant seﬁt—a—wmten—req-&es{—re glsters f or reexannnatlon te—ret—a-ke—the—e*amm&ﬁen

unless the apphcant is granted a good cause extenswn under ACJA § 7-20 1 .07(B);

@ic. The applicant filesanew-applicationand-pays the appheable examination fee for

each #mme-reexamination when registering for reexamination; and

&d.The applicant takesretakes the secondorthirdreexamination-examination within 90
days ef-after the date-ef the-written notice to the applicant that the applicant effailed

the examlnatlon belng retaken+esuks—md+e&&ng—ﬂ%ea-pphe&&t—f&ﬂed—e&hepﬂ&eﬁpsber

2. Subseguent-After 4 Examinations.
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=

Any-An eligible applicant who was-ansueeessfulonthe-third-attemptto-pass-the
has failed 4 examination-examinations saymust request and receive the-board for

permission to sit-ferafeurth-take a fifth examination.

Fhre-An applicant shall-submita-writtenrequestto-the-may request board te-sitfor
afteurth-permission to take a fifth examination underthefollowingeonditions-if
the applicant:

(bl) T—h%a-ppl-}ea&t—ts—ls not otherwise dlsquahfled—ﬁrem—takmg—&k%&ﬂbsequem

(e2) Slihe—a-pp-l-kea%l-t—h-&s—pfeﬂéed—PrOVldes a written statement and supporting
documentation attached-to-the-new-apphieationstating the-of the applicant’s
additional study and preparation the-apphiecanthas—made-to qualify for a
feurth-fifth examination; and

(d3) Fhe-apphicant-hasprevided-Provides a written statement deeumentation

attached-to—the—new—appheation-demonstrating—of the circumstances and
reasons fer-beheving-the applicant believes they now have sufficiently

mastered rew-pessessestheknowledge of the minimum competencies of the
profession or occupation to pass the fewrth-examination if allowed a fifth

opportunity.

H-the- The board may approve the applicant’s request to take a fifth examination if
findsthe—an applicant demonstrates additional study, ard-preparation, and-the
circumstances, and reasons to believe the applicant has now pessesses—the
sufficiently mastered knewledge-ef the minimum competencies of the profession

or occupation to pass the examlnatlon—ﬂ&%beafd—may—ptws&aﬁt—te—subseeﬁeﬁ

appheantsrequesttosittor-thetourth-examtpation—Division staff shal-must
mform-give the applicant written notice of the board’s decision te—deny—the
appheantsrequesttositforthe fourth-examination within ten-5 days ofthe board’s

decision.

(1) If the board approves the request, the written notice must state the earliest
date on which the applicant may sit for the fifth examination.
(2) If the board denies the request, the written Fhe-notice shall-must state the
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reasons for the beard>s denial. The board’s decision by-the-beard to deny
the request is final and there is no right to a hearing.

we. If the-an applieants-applicant fails 4 examinations without requesting permission
regrestto sit for the-a feurth-fifth examination or the board -is-denied applicant’s
request to take a fifth examination, the applicant may file a new application no
sooner than twelve—12 months after the written notice of failing the fourth
examination or the board’s decision to deny the request for a fifth examination,
whichever is later.

E. Validity of Passing Score. A passing score on an examination or reexamination is valid for
1 year from the date on which applicant is given written notice of receiving the passing score.

&F. Permanent Ban. An applicantis disqualified from taking any-a future examination under
this chapter if the board determines the applicant engaged in fraud, dishonesty, or corruption
while-takine the-examinationorin connection with an any-subsequentexamination under this
chapter.

Section 7-201.12: Grounds for Denial

A. Mandatory Denial. The board mustdeny licensingif an applicantdoes notmeetthe following
requirements for licensing:

1. The personal qualifications of ACJA § 7-201.09(B); and

2. The professional requirements specified in the article governing the profession or
occupation in which licensing is sought.

|

Discretionary Denial. The board may deny licensing to an applicant if, in the board’s
judgment of the facts and circumstances of applicant’s conduct, denial is necessary to protect
the public, including if there is evidence the applicant or—if the applicant is an entity—an
officer, director, partner, member, trustee, manager, agent, or anyone authorized to act on
behalf of the applicant:

1. Has engaged in a material misrepresentation or omission, fraud, dishonesty, or corruption
in connection with the application or examination process;
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Has engaged in a material misrepresentation or omission, fraud, dishonesty, or corruption

in a business matter or a personal or business financial matter;

Is incompetent or a source of injury or loss to the public;

Has been convicted of a serious crime, whether a misdemeanor or felony and regardless of

whether civil rights have been restored, or a criminal offense specified in the article
governing the profession or occupation in which licensing is sought or having a reasonable
relationship to the practice of the profession or occupation;

Has had a professional or occupational license denied, revoked, or suspended or has

surrendered a professional or occupational license if the circumstances suggest that the
license was surrendered or tendered for surrender to resolve a complaint or investigation
or to avoid possible discipline;

Has received discipline imposed by another professional or occupational regulatory body

if the underlying conduct relates to the licensing sought;

Has received a termination, suspension, probation, or discipline from an emplover if the

underlying conduct relates to the licensing sought;

Has been found civilly liable in for material misrepresentation or omission, fraud,

9.

misappropriation, theft, or conversion or in a case involving matters specified in the article
governing the profession or occupation in which licensing is sought;

Is currently on probation or parole:

10. If an entity applicant, or its emplovee, officer, board member, agent, or anyone authorized

to act for the entity, has a record of dishonest or fraudulent conduct.

11.Has violated a decision, order, or rule of a court, judicial officer, administrative tribunal,

board, or professional regulatory entity;

12.Has supported a licensing application of another person by making a false or misleading

statement or verification;

13.Has made a false or misleading oral or written statement to division staff or the board:

14. Failed to disclose information on the application; or

15.Lacks good moral character.

. Consideration of Criminal Convictions. When, under (B)(4), the board considers an

applicant’s criminal conviction, proof of the conviction is conclusive evidence of the

applicant’s guilt of the crime. But the board may consider the facts and circumstances of an

applicant’s conduct to determine if denial is necessary to protect the public, including:

1.

The applicant’s age at the time of the conduct;
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2. The applicant’s experience and general level of sophistication at the time of the conduct;

3. The overall impact of the conduct, including the degree of violence, injury, or property
damage;

4. The applicant’s level of disregard of ethical or professional obligations exhibited by the

conduct;

5. Whether the applicant’s resulted in harm to others:

6. The recency of the conviction;

7. Evidence presented by or on behalf of the applicant about applicant’s post-conviction
rehabilitation or positive societal contributions;

8. The conviction’s relevance to the profession or occupation in which the applicant seeks
licensing;

9. The applicant’s candor during the application process;

10. The significance of applicant’s omissions or misrepresentations during the application
process; and

11.The applicant’s overall licensing qualifications separate from the conviction.

SHOWING How Proposed § 7-201.12 Revises Current § 7-201(E)(2)(c)(1)—(3)

Section 7-201.12: Grounds for Denial

eA. Mandatory Denial-efInitial-Certifieation. (H-The board shall-must deny eertification-of-the
appheantlicensing if, at the time of application, the-an applicant does not meet the qualifieations-or

Hity-following requirements for licensing-atthe-tirne-of the-application deseribed-in-thissection

1. The personal qualifications of ACJA § 7-201.08(B); and

2. The professional requirements as specified in the article governing the profession or occupation
in which licensing is sought.

&B. Discretionary Denial. The board may deny eertifieatien-oflicensing to any-an applicant #f-ene-er
more—ofthe folowing isfound-if, in the board’s judgment of the facts and circumstances of
applicant’s conduct, denial is necessary to protect the public, including if there is evidence the
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applicant or—if the applicant is an entity—an officer, director, partner, member, trustee, manager,

agent, or anyone authorized to act on behalf of the applicant:

GQ—Has eemmr&eé— ngaged ina materlal mlsrepresentatlon— or omission, fraud d1shonesty,
or corruption #the-applieation—form in connection with the application or examination

process;

Has eommitted-any-aet-eonstituting-engaged in a material misrepresentation; or omission,
fraud, dishonesty, or corruption in a business_matter or a_personal or business financial

matters-matter;

manager-of the-applieantis-[s incompetent or a source of injury and-or loss to the public;

Has a—eonviction—by—finaljudement—been convicted of a serious crime, whether a

misdemeanor or felony, regardless of whether civil rights have been restored, or a criminal
offense specified in the article governing the profession or occupation in which licensing is
sought or having a reasonable relationship to the practice of the profession or occupation;

Er].

Has had a professional or occupational license denied, revoked, or suspended or has

surrendered a dental;reveeation;-suspension-or-any-diseiplinary-aetion-efany-professional

or occupational license—er—eertifteate if the circumstances suggest that the license was
surrendered or tendered for surrender to resolve a complaint or investigation or to avoid
possible discipline;

Has received a

eeeupa&eﬁal—heeﬁse—er—eefeéee&e—bﬁhe&e&heeﬁaﬂg—er—dlscmhne 1mposed by another
professional or occupational regulatory entittes-body if the underlying conduct s—+elevant

relates to the eertifieation-licensing sought;

Hasreceived a termination, suspension, probation, or awy-etherdiseiplinary-aetion discipline
regardingpast-employmentfrom an employer if the underlying conduct isrelevantrelates
to the eertifreation-licensing sought;

Has been found civilly liable in an-aettoninvelving-for material misrepresentationsrrateriat
or omission, fraud, misappropriation, theft, or conversion or in a case involving matters
specified in the article governing the profession or occupation in which licensing is sought;

Is currently on probation or parole;
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10. If an entity applicant, or its employee, officer, board member, agent, or anyone authorized
to act for the entity, has a record of dishonest or fraudulent conduct.

11, Has violated any-a decision, order, or rule of a court, judicial officer, administrative tribunal,
board, -issued-by—a-or professional regulatory entity;

412, Has supported a licensing application of another person by making made-a false or

misleading statement or verification+a-suppert-of-an-appheationfora—certifieate filed by
anotherpersen;

Eev)13. Has made a false or misleading oral or written statement to division staff or the board;

Eev14. Failed to disclose information on the eertifieatienrapplication—subsequently-revealed-through
the-backeround-eheek; or

15. Lacks good moral character.

33C. Consideration of Criminal Convictions. flihe-beafd—mayheeﬁs*der—When under ( B)(4) the board
considers an applicant’s criminal an i

forcertiicattonot arappleattwitha miséemeaﬁer—er—fel-eﬁy conv1ct10n proof of the conv1ct10n is

conclusive evidence of the applicant’s guilt of the crime. But the board may consider the facts and
circumstances of an applicant’s conduct to determine if denial is necessary to protect the public,

including-purseant-to-subseetion-EH2HeH2HBH P -and-):

1. The applicant’s age at the time of the eenvietien-conduct;

2. The applicant’s experience and general level of sophistication at the time of the pertinent
conduct-and-eenviction;

€e33. The overall impact of the conduct, including the degree of violence, injury, or property
damage-and-the-eumulative-effect-of the-conduet;

€h4. The applicant’s level of disregard of ethical or professional obligations exhibited by the
conduct;

o roliabilitvof thoint . el et

65. H-Whether the effenses-applicant’s conduct invelved-frand-decett-ordishonesty-on-the-part
of-the-appheantresultingresulted in harm to others;
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€2)6. The recency of the conviction;

7. Anyevidenee-ofEvidence presented by or on behalf of the applicant about applicant’s post-
conviction rehabilitation or positive seetal—socictal contributions—sinee—the—eonviction

eecurred-as-offered-by-theappheant;
. T Lationshin el i ] ¢ cortification:
8. The relationship—ef—the—eonvietion—conviction’s relevance to the applicant’s—field—of

eertifieation-profession or occupation in which the applicant seeks licensing;

€99. The applicant’s candor during the application process;

10. The significance of amy—applicant’s omissions or misrepresentation—misrepresentations
during the application process; and

@m11. The applicant’s overall licensing qualifications fer—eertifieation—separate from the
conviction.

Section 7-201.13: Decision on Licensing Application

A. Board Agenda. After division staffissues the report and recommendation on an application,
the application may be placed on the board’s agenda. Once division staff issues the report and
recommendation to the board, the applicant cannot withdraw their application.

B. Board Action. After reviewing the division staff report and recommendation about an
application, the board must consider the application at a board meeting when the application
is on the agenda for consideration and possible action. The board’s possible actions include:

1. Askingthe applicantquestions relevantto the licensing decision, including questions about
the application, the applicant’s qualifications, the division’s background investigation,
information provided or omitted by the applicant, and areas of concern;

2. Requesting additional information from the applicant;

3. Requesting that division staff conduct additional investigation;

4. Responding to division staff’s request for guidance, if any;

5. Postponing the licensing decision to a future board meeting; and

6. Granting or denying the licensing application.
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SHOWING How Proposed § 7-201.13(B) Revises Current § 7-201(E)(1)(a)(10)

0 B. Board Action. Fhe-beard;—upen—review—ef After reviewing the division staff report and
recommendationssray about an application, the board must consider the application at a board
meeting when the application is on the agenda for consideration and possible action. The board’s

possible actions 1nclude+equeskaﬁﬂﬂfefmalﬂﬁteﬁﬁew—mtkkaﬂ—apphemkfe&ee&rﬁeaﬁem

€a)1. Asking theapplicant questlons relevant to the hcensmg dec1s10n 1nc1ud1ng questlons about
the application, ;
gualifieations_the apphcant S quahflcatlons—fer—eeetkﬁe&ttefHﬂ—this—seet}eﬁ—&ﬁd—the
apphicable—seetion—ofthe-ACHA:, the division’s background investigation, information

provided or omitted by the applicant, and areas of concern.

2. Requesting additional information from the applicant;

3. Requesting that division staff conduct additional investigation;

4.  Responding to division staff’s request for guidance, if any;

5. Postponing the licensing decision to a future board meeting; and

6. Granting or denying the licensing application.

2C. Decision Regarding-Certification-Granting License.

1.  Standard. Anapplicantwho meets all licensingrequirements mustbe granted a license.
Conditional licenses are prohibited under this chapter.

a 2. Netifieationof-Certification-Notice. Exeeptasprovidedinsubseetion (B Hayd;
wper-When the beard’s-deetstonrboard votes to issue—a—eertifieate-grant a license,

d1V1s1on staff s-h-a-l-l—pfem-p-t-l-y—must glve the apphcant written notlce of the dec151on

3. License.
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a. Aftera license is granted and effective, division staff must issue a Each-gualitied

apphicantshallreeetve-a-document, badge, or card evideneingeertifieation; stating
the apphieantss licensee’s name, date-of-eertification—<certificate-license number,

issue date, and expiration date-efthe-certification. Each-eertificate shallexpireas
provided-theappheablesectonotfthe ACHAS

b. DlVlSlOl’l staff must also prov1de the new hcensee w1th In—additton—unless
¢ acha antera ationsha 'acopyofthls

eemﬁea{%heléer—artlcle and the artlcle governmg the apphcabl profess10n or
occupation.
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D. Decision Denying License.

1. Standard. The standards for granting or denying an initial license are as stated in ACJA
§§ 7-201.09 and 7-201.12.
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2. Form of decision. If the board votes to deny licensing, it must issue a formal denial by
written decision and order within 5 days of the board’s vote. The written decision and
order must include a statement of the:

a. Board’s reasons for denial; and

b. Applicant’s right to appeal from the denial by requesting a hearing.

3. Reason for denial. If a written decision and order states the failure to meet a requirement
of this chapter as a reason for denial, the decision and order must both identify the
requirement by citation to the code number and include a concise and explicit statement
of the underlying facts supporting the failure to meet the requirement.

4. Notlce

a—heamrg—p&ma—&n—ﬁe—&ubseeﬁeﬂ—éE-}@{e}é)—Thethm 3 days after the board issues 1ts

written decision and order, division staff shaH—pfeﬂdeth&&e&e&m—wm&g—aﬂd—sha—H—seﬂd

the—noetice—within—ten—days—after the-beard’s-deeiston—must give written notice to the
applicant under ACJA § 7-201.08.

E. Appeal of Decision.

1. Hearing. An apphcant is-—entitled—te-may appeal ahearineon-the-a decision to deny

certification. licensing #f the disciplinary clerk recetves a written request tora hearing
within fifteen-15 days after drvision-statfmatls-thenotice-ofthe-dental written notice to

the apphcant of the written decision and order by Jéh%apﬁl-}ea&t—}s—ﬂ&%mevmg—paﬁy—a{

a. Filing a written requestforahearing with the disciplinary clerk with a copy of the board
decision and order being appealed: and

b. Delivering a copy of the request for hearing to the division.

2. Untimely Request for Hearing. If an applicant files an untimely request for hearing for
o00d cause and the division director determines that good cause exists for the late request
for hearing, the division director may authorize the board’s counsel to forego filing a
motion to dismiss the untimely request for hearing, waive the defense that the request for
hearing is untimely, and proceed to defend the board decision on the merits.

Section 7-201.14: Reapplication After Denial
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A. General Requirements.

¢631. New application. An applicant denied eertifieationrlicensing by a final decision of the

board, regardless of whether er+etthe decision was appealed and a hearing was
requested and held, may reapphsubmit a new licensing application fereertifteation;

purstant-to-subsection(E)under-the foelowing eircumstanees-if:

€a.}It has been at least twebve-12 months since the board’s final decision by-the-beard-to

deny, except as provided in this section;

The applicant has corrected all deficiencies stated as reasons for the denial; and

The article applicable to the profession or occupation in which licensing is sought

does not otherwise prohibit the applicant’s licensing.

2. Exception to 12-month waiting period.

a. Reapplication within the 12 months after the board’s final decision is allowed if the
denial was solely for lack of education or experience and the applicant has since
completed the education or experience requirement the board found lacking at the
time of denial.

b. If an applicant reapplies under this exception and the board again denies for lack of

the same education or experience, the applicant may only reapply if it has been at
least 12 months since the board’s final decision to deny the reapplication.

)B. Education and Experience Deficiency. H-—the—initialreasons—for—denial-were—On

reapplication, an applicant denied for failure to meet the education and experience

requirements;—the—appheant—shall—must attach te—the—new—applicatton—writtenr new

documentation demenstratinghow-detailing the-eireumstances-have-ehanged-how and why
the applicant now te-meetmeets these-the requirements:.

HL

Division staff shal-must review the rew—appheation-reapplication and supporting
documentation and—eensider—to determine #—the—whether the applicant_has

demonstrated that they now seets-meet the education and experience requirementssz.

2. DPvastenIf division staff determines that the reapplication demonstrates that applicant

now meets the education and experience requirements, division staff shaltnetymust

give wr1tten notlce to the apphcant m—w-ml-ng—and recommend that the board grant
licensing.-w n-cha : W ,
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&3, If division staff determines that the reapplication appheant-has—not-met{fails to

demonstrate thatapplicant meets the education and experiencerequirements freeessary
5 Fication.:

a drsten-Division staff shall-must give written notice to the applicant of the

def1c1en01es and recommend that the board deny llcensmg—ﬁoﬁv&rd—the

69b. The applicant may request an infermatinterview-with-opportunity to address the
board n response to diVision staff’s recommendation of denial te—revéew—the

def—reteﬁeres—rf %h&by makmg a wrltten request on a form spe01f1ed by the

division is-submitted-to-the-board-inwriting within ten-10 calendar days efthe
date-ofthenotification-after the written notice of the reapplication’s deficiency.

c. The applicant’s failure to make a request to address the board does not preclude
the board from exercising its discretion to ask questions of the applicant.

d. Even if the applicant does not request the opportunity to address the board in
response to division staff’s recommendation of denial, division staff must notify
the applicantof the date and time of the board meeting at which the reapplication
will be considered and encourage the applicant to be present to respond to board

questions.

C. Other Deficiencies.

te)l. If the board denied eertifieation-licensing for reasons other than failure to meet the

education or experience requirements, the-applheantshal-a reapplication must present
attach new documentation to address how and why the-eriginalissues-the board’s initial

reason for restlting-in-denial should not result in denial on reapplication ineledingand
must include demonstration of al-efthefeHewingboth:

Ha. Demenstrationof-aceeptanee-Applicant’s acceptance of responsibility for the

conduct leading to the denial by the board; and

Gbb. EstabhshmentefApplicant’s good moral character.
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eted anslication.

2. Division staff must review the reapplication and supporting documentation to determine
whether the applicant has demonstrated that the board’s initial reason for denial should
not prevent denial on reapplication.

3. If division staff determines that the reapplication demonstrates that the board’s initial
reason for denial of the initial application is no longer an issue and should not result in
denial of the reapplication, division staff must recommend that the board grant licensing
and give written notice to the applicant.

4. If division staff determines that the reapplication has not demonstrated the lack of the
board’s initial reason for denial as a continued basis for denial on reapplication, including
that the applicant has failed to demonstrate acceptance of responsibility for the conduct or
has good moral character:

a. Division staff must recommend that the board deny licensing.

b. Division staff must give written notice to the applicant of this determination and
recommendation.

c. The applicant may request an opportunity to address the board in response to division
staff’s recommendation of denial by making a written request on a form specified by
the division within 10 calendar days after the written notice of the division staff
recommendation.

d. The failure of the applicant to make a request to address the board does not preclude
the board from exercising its discretion to ask questions of the applicant, particularly
if the applicant’s acceptance of responsibility and good moral character is an issue.

e. Evenoftheapplicantdoes notrequestthe opportunity to address the board in response
to division staff’s recommendation of denial, division staff must notify the applicant
of the date and time of the board meeting at which the reapplication will be considered
and encourage the applicant to be present to respond to board questions.

D. Board Decision.

1. If the board is satisfied that the reapplication demonstrates that the board’s initial reason
for denial should no longer result in denial, the board must grant licensing.

2. Iftheboard denies areapplication, itmustissue a written decision and order and give notice
to the applicant under ACJA § 7-201.13(D).

3. The applicant may appeal the decision by requesting a hearing under ACJA § 7-201.13(E).
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Section 7-201.15: License

A. Duration. A license is effective when issued and remains in effect through its expiration date,
except:

1. A license that is surrendered or revoked terminates before its expiration date.

2. A license is not effective during a period of inactive status or suspension.

B. Expiration Date. A license expires on the date stated in the article governing the applicable
profession or occupation.

C. Unauthorized Conduct. A person must not:

1. Engage in the unauthorized practice of the profession or occupation regulated by a board
under this chapter without a license.
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2. Use a written instrument, as defined in A.R.S. § 13-2001(12), or device reasonably likely
to induce others to believe the person is licensed to engage in a profession or occupation
under this chapter title.

Section 7-201.16: Voluntary License Surrender

TA Neolantary—SurrenderConditions. A eertificate—helder—licensee in good standing may
voluntarily offerto surrender their eertifieate-license to the board by written notice to the board
of the licensee’s intent to voluntarily surrender their license. The written notice to the board
mustbe submitted to the division on a form providedby the division and signed by the licensee
under penalty of perjury.

1. Heweverthe-A license surrender ef-the-eertifieate is not vakd-cffective to terminate a
license until aceepted-acceptance by the board during a public meeting.

2. The board or division staff may require—obtain additional information as reasonably
necessary to determine if the eertificate-holderlicensee has vielated-any-proviston-ofthe

statutes;eourt m%es—a&d—tk&s—seeﬂe&er—th%appheﬂsl&see&eﬂ—e{#h%% ngaged in

conduct that is appropriate for discipline but not yet the subject of a complaint,
mnvestigation, or disciplinary action.

UJ

3. The board’s receipt of a licensee’s voluntary offer to surrender their license does not

prevent—the—eommenecement—ofsubsequent—diseiphne—preclude a division-initiated

complaint, investigation, or disciplinary proceedings ferany—againsta licensee for conduct

ofthesurrendered-eertificate-holderoceurringpriorte-engaged in before the submission of

the written notice of intent to voluntarily surrender.

B. Board Action. Within 120 days of the division’sreceipt of the licensee’s written notice to the
board of intent to voluntarily surrender their license, the board must vote to accept the
surrender, deny the surrender because of a pending complaint or disciplinary matter, or begin
disciplinary proceedings against the licensee for conduct engaged in before the submission of
the written notice of intent to voluntarily surrender.

al. Division staff shaltmust present the matter of the licensee’s voluntary license surrenderee

eertifieate-surrender to the board at-the-next avatable board-meetingafter recetvingthe
surrender-as soon as practicable.

2. Upen-If the beardsaeceeptance-of-board accepts the voluntary surrender, the license is
terminated and division staff shal-must:

a. Give written notice to the licensee of the board’s action; and

b. designate—Change the eertificate—ofthe—eertificate holderas—a—licensee’s status to
“license in good standing voluntarily surrendered eertificate-holderin-goodstanding,
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3. The board must not accepta voluntary license surrender if the licensee is the subject of
pending complaints or disciplinary action or the licensee has engaged in conduct
appropriate for discipline but not yet the subject of a complaint, investigation, or
disciplinary action.

b4. Fhe-If the board shal-does not vote to accept the voluntary surrender #+here+s-because of

a pending complaint, compliance audit, or disciplinary matter, —pending—agamst—the
certificate-holder—Heowever-this section does not preclude the board from enterinretnto
resolving all pending matters by a consent agreement to—reselve-the-pendingecomplaint

pursuantto-subseetion-HH2 a6} e by-with terms neludingthat include the veluntary
license surrender-ef-the-eertificate.

|

If after the board accepts a voluntary license surrender, the division receives a complaint

or otherinformationalleging thatthe formerlicensee engaged in conductbefore the license
surrender thatwould have warranted discipline, and the division substantiates an allegation,
division staff must:

a. Advise the board of the post-surrender allegations division staff has substantiated;

b. Iftheboardapproves, —sabseqﬂenﬂyﬁnpeses—a—&aﬁe&eﬂ—pﬁsuaﬂﬁesubseeﬂe&&%%

eh-&&ge—update the hcensee S status ef—the—eemﬁea{e—he-lder—&em—s&bﬁeﬁdefed

certifteate-holderin—good-standing” to that-efa—persen—so—diseiplined-reflect the

existence of unresolved, post-surrender allegations. These allegations must be
addressed if the former licensee applies to the division for any license issued under this

chapter.

Section 7-201.17: License Transfer to Inactive Status

SA. Inactive Status.

1. If a license is placed on inactive status by the board, the license is not effective during
the period of inactive status.

2. A licensee with a license on inactive status must not:

a. Engage in paid or unpaid activities of the profession or occupation for which
licensing is required.
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b. Represent themselves as holding a license.

3. Other restrictions or conditions on inactive status, including how long a licensee may
remain on inactive status, are as specified in the article governing the profession or
occupation.

4. A license on inactive status must be reactivated to be in effect.

B. Process for Transfer to Inactive Status.

al. A eertifieate-holderlicensee in good standing may make a written request for transferte
inactive status on a form approved by the division;-upen-writtenrequestto-the-board.

2. Ypen—-After reviewing the request, recommendationef—division staff recommends
whether the board should grant or deny the request.

3. If the board mayaeeeptgrants the licensee’s request, the board will order the license
transterofthe-certifieateholdertransferred to inactive status. and-divistor-Division staff
shallmust update the licensee’s status to “inactive” and give written notice to the licensee
that the hcense 1S on 1nact1ve status&et%m—th%eemﬁeatte&databasetheeemﬁeatehelder

4. There is no right to a hearing from the board’s denial of a request for transfer to inactive
status.

C. Reactivation Process.

1. Application. To reactivate an inactive license:

a. The former licensee seeking reactivation must apply for reactivation by the board.

for reactlvatlon te—eem-pl-}um-t-h—t-he—ﬁe-l-}e%&a-g must

(1) Submit an application on a form required by the division.

(2) Pay a reactivation fee under the article governing the profession or occupation.

(+3) Submit proof of compliance with the continuing education requirements—fer
o | o,

(24) Submit ether—proof required—by—the—beard to demonstrate the applicant for

reactivation:

(a) Pemonstrate-the-applicantpossesses-Possesses the skills necessary to practice

in the profession or occupation;
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(b) Pemonstrate-the-appheantremains-Remains in compliance with the-applieable
ACHA-—seetions-this chapter; and

(c) Demeonstrate—comphanee-Complies with other licensing requirements—fer

(5) Identify all jurisdictions where the licensee engaged in the profession or
occupation while the license issued under this chapter was inactive.

(36) If the applicant for reinstatementlicense reactivation engaged in the profession or
occupation in another jurisdiction during-the-time-while the-eertificate-holder’s
eertifieate-their license issued under this chapter was inactive, the-appheantshalt
submit-aH-ef-the following:

(a) Proof of the applicant’s authorization to practice in the profession or
occupation in the-that other jurisdiction;
(b) An affidavit affirming the applicant has not been disciplined in anetherthat
other jurisdiction; and
(c) An affidavit affirming the applicant is not the subject of a complaint,
investigation, or pending+te discipline er-being-investigated in anetherthat
other jurisdiction.
(47)Pass the examination for licensing in the profession or occupation H-if the

applicant has been inactive for more than ene-year5 years-the-beard-mayrequire
the-applicantto-sitforand pass-the-applicable-examination.

(8) Satisfy all requirements of the article governing the profession or occupation.

2. Review. Division staff must review an application for reactivation for satisfaction of the
requirements of this section and the article governing the profession or occupation.

a. If incomplete, division staff will follow the process used for incomplete licensing
applications under ACJA § 7-201.10(D)(2) and (3).

b. When complete, division staff will make a recommendation to the board about
whether to erant or deny the application for reactivation or whether the board should
require the licensee to comply with additional conditions.

3. Approval. The board determines whether to approve or deny a request for reactivation.

eD. Reactivation. Ifthe applicant meets the requirements of this subsection to the satisfaction
of the board, the board shalkmust return the inaetivecertificate holderlicense to active status.
Division staff shalbmust change the licensee’s status efthe-eertifieate-holder from “inactive”
to “active” and netify-give written notice to the eertifieate-helderlicensee of the board’s
decision within ten-5 days.

Section 7-201.18: License Reinstatement After Suspension or Revocation.
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9A. Reinstatement Application-afterSuspenstonorReveoeation. The board may approve the
reinstatement of a license that was suspended or revoked under this chapter if the former

licensee demonstrates rehabilitation, compliance with all disciplinary orders and rules, and

that that the former licensee meets the minimum competencies of the profession or

occupation and the requirements for initial licensing.

1.

Eligibility. A eemﬁea{ehe%deﬁﬁheseeemﬁea%%#as—hcense suspended or revoked by a
final order ef+h ’ :
eligible for relnstatement 1f

For a suspended license, when the licensee has satisfied all requirements of the

suspension order.

For a revoked license, when it has been at least 1 year since the date of the final

revocation order and the former licensee has satisfied all requirements of the
revocation order.

A person seeking reinstatement must:

An—a-ppheam—ﬁer—fems%a{emeﬂt—s-h-aﬂ—f-ﬁe—Submlt a wrltten apphcatlon for

reinstatement sth : ompan he—appron

%H%&ag—deeumeﬂ%s—on a form requlred by the division, Wthh 1ncludes the
information required under (3)(a)—(1):;

Pay the fee required under the article governing the profession or occupation; and

Satisfy the requirements for reinstatement under the article governing the profession

or occupation.

The application for reinstatement is not complete without:

Ha.) Fhereinstatementformand-aA copy of the final order efsuspension-orreveecation

suspending or revoking applicant’s license;

2b.} A detailed description of the applicant’s business or employment eeeupation-and

seurees-ofincome-orearnings-derived-during the perted-time between the filingof
the-final order by-the-disetphnary-elerk suspending or revoking applicant’s license

and the date—efappheationforreinstatement application-aftersuspension-oran
mitial-applicationforrecertification;

A detailed list of the applicant’s sources and amounts of earnings and other income,

and sources and amounts of funds or resources made available to applicant for

personal use, between the final order suspending or revoking applicant’s license
and the reinstatement application;
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3d.) A statement-detailed list of every civil or criminal aetion-and-acopy-of-the-aection;
case, where-the-in_which applicant was either-a plaintiff or defendant, filed or

initiated since the-submission-ofthe applicant’s last rerewalapplication for initial

licensing or renewal, whlchever is more recente-r—l-ﬁne—renewa-l—appkeaﬂeﬂ—has

e.  For a civil or criminal case listed in (d), copies of all key documents, including
charging documents or complaints; responsive pleadings; minute entries or orders
disposing of claims or issues; and final judgments or orders.

“4f.3 A detailed list of all civil or criminal-ere+v# final judgments or orders since the
applicant’s last submissionefthelastrenewal application for initial licensing or #

/e renewal whlchever is more recent—a-ppheaﬁeﬂ—has—beeﬂ—&u-bm-}tted—theﬂ—mee

g3 A list of all applicant resideneesresidence and business addresses used since the
applicant’s last submission-efthelastrenewal application for initial licensing; or #

Ao renewal whlchever is more recent—a-ppkeaﬁea%—be%—s&bmﬁ%ed—thelmﬂee
applieationforreinstatement;

€6h.} A concise statement of eeneise-faets-of how the applicant for reinstatement has
maintained the minimum competencies and knowledge required of a licensee

durirethepertod-of-timetromthedatesince the final order efthesuspension
suspendlng or revoklng apphcant S hcense—e%der—m%t&-l—t-he—d—a%e—d—a&s&eﬁ—s%&flf

£81.) A statement of the facts and circumstances supporting reinstatement of applicant’s
license to practice the profess10n or occupatlon after suspensmn or revocatlon—er—a

913 A statement of al-the facts and circumstances demonstrating the—applicant’s

rehabilitation and acceptance of responsibility duringthe-period-oftirrefrom-since
the date-ofthe beard’s-final order revekingthe-suspending or revoking applicant’s
certificate-orsuspending the-apphicant s-eertifieate-licenseruntit- the-date-division
staffrecerve-the-appheationforretnstatement-or-nitial-certification-;

k. Information demonstrating that applicant has satisfied all terms and conditions of
the order suspending or revoking applicant’s license; and
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1. A statement of the facts and circumstances demonstrating that applicant will pose
no threat to the public if their license is reinstated.

B. Review Process.

1. Division review. Division staff must review an application for reinstatement, including the
information provided under (A)(3)(a)—(1), for clarity and completeness.

a. If division staff is unable to conclude that the application is complete, division staff
must:

(1) Request additional information to clarify the application or to supply information
that is missing or incomplete.

(2) Follow the process used for incomplete licensing applications under ACJA § 7-
201.10(D)(2) and (3).

b. When an application for reinstatement is complete, division staff must make a
recommendation to the board about granting or denying the application for
reinstatement or requiring the applicant to submit additional information or comply
with additional conditions.

b2. Board review. D#vistenstatf-erthe-The board may require the applicant to:

a. addittenal Submit additional information demonstrating the-that applicant meets the
minimum competencies of the profession or occupation.

Jéh%beafd—may—yeqqm%th%aﬁpheam—sﬁ—&t for and pass the appl-}eabl% 1censmg

examination i1

m&nm&m—eem-pe’éeﬁe}es—ef—for the professmn or occupatlon

C. Reinstatement.

1. Burden of proof. The applicant has the burden of preefte demenstrate-byelearand

convineing-evidence-demonstrating, to the board’s satisfaction, the—applicant’s—their
rehabilitation, compliance with all disetplire-disciplinary orders and rules, and; the-that

apphicantmeetsthey meet the minimum competencies of the profession or occupation.

2. Board decision.

a. Ifthe board is satisfied that applicant has satisfied their burden, the board must grant
reinstatement.

b. If the board denies reinstatement, it must issue a written decision and order, and give
notice to the applicant, under ACJA § 7-201.13(D).

c. _An applicant denied reinstatement by-the-beard-has-theright-may appeal the decision
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by requesting te-a hearing pursuantto-subseetion-H)yH2)under ACJA § 7-201.13(E);
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2A. Renewal Application. A eertifieate-holderisresponsibleforapphnglicensee must apply

for a-license renewal-eertificate::

1. Fhe-eertificate-holdershallapplyforrenewalofcertification-on-On the-a form previded
specified by the division-staff:; and

2. Fhe-Filed with the division by the deadline set by the board shallset-a-deadlinerenewal

aﬁpl-}eaﬂea—da{%m—&ddvaﬂe%e{l&}%%ep&aﬁeﬂ—da{% to allow areasenable time framefor
proeessire—to process the renewal application_before the expiration date, unless the

applicant is granted a one-time, good cause extension under ACJA § 7-201.07(B).

a-B. Effect of Filing Timely Renewal Application. When-a-ecertificate-holderhasfileda-By
timely -and-filing a complete renewal application, the licensee’s existing eertifieation-license
does not expire wrti-during the administratire-renewal process-forreview-of-the-renewal
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Leation has] latod.

1.

When a renewal application is granted, the effective date of the renewed license begins the

day after the previous license expired, even if that date has already passed.

2. When a renewal application is denied, the existing license does not expire until midnight

on the last day to request a hearing on the denial or, if a hearing is requested, until the
board’s final written decision and order.

C. Failure to Timely File Renewal Application.

1.

Effect of not timely filing renewal application. If no renewal application is filed with the

division by the deadline or a deadline extended for good cause, the license expires on its
expiration date.

Effect of filing for renewal after license expiration. A renewal application filed after the

expiration date mustbe treated as an initial application satisfying the requirements of ACJA
§ 7-201.10(B)(1), unless, within the 90 days after their license expiration, the licensee
requests to file an untimely renewal application.

Request to file untimely renewal application. Within 90 days after their license expiration

date, the licensee may request board permission to file an untimely renewal application by
submitting to the division:

a. A request for permission to file an untimely renewal application and statement of good
cause explaining the circumstances of the failure to file a timely renewal application.

b. Whenever possible, factual information in the statement of good cause explaining the
circumstances of the failure to file a timely renewal application should be accompanied
by supportineg documentation;

c. A statement by the licensee about whether the licensee has been engaged in the
profession or occupation following license expiration and, if they have been engaged,
the licensee must include the facts and circumstances explaining why they have been
engaged in the profession or occupation under an expired license.

d. A complete renewal application on the form specified by the division; and

e. The late fee specified in the article governing the profession or occupation.

Incomplete request defined. A request for permission to file an untimely renewal

application not meeting the requirements in (C)(3) 1s incomplete.

Division staff review. Division staff must review a request to file an untimely renewal

application for compliance with the requirements in (C)(3).
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a.

If division staff determines the request is incomplete:

(1) The provisions of ACJA § 7-201.10(D)(2) and (3) do not apply to a request to file
an untimely renewal application, including the renewal application itself. Division
staff will not give licensee a notice of deficiency, ask for additional information, or
oive licensee an opportunity to amend to complete the request.

(2) Division staff will transmit the request to the division director with an explanation
of why the request is incomplete.

(3) If the division director agrees that the request is incomplete, the division director
must deny the request and the license remains expired.

(4) There is no right to a hearing on the division director’s decision that the request is
incomplete and denying the request.

If division staff determines the request is complete:

(1) Division staff will transmit the request to the division director with a
recommendation to grant the request.
(2) If the division director agrees that the request is complete:
(a) The renewal application, as submitted with the request to file an untimely
renewal application, is filed as of the date the request was submitted.
(b) The licensee’s existing license is returned to active status and will not expire
during the renewal process.
(c) During the renewal process, division staff mustinvestigate whethera licensee’s
conductin engaging in the profession or occupation under an expired license
should result in denial of the license renewal application.
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D. Processing Renewal Application.

1. Preliminary review. Division staff must review a timely-filed renewal application to
determine if it is complete. If incomplete, division staff will follow the process used for
mmcomplete licensing applications under ACJA § 7-201.10(D)(2) and (3).

32. Additional Infermatien-information. Befererecommendingrenewalofeertification;Even

if a renewal application, whether timely or untimely filed, is complete, division staff may
regrire-obtain _additional information or explanations necessary for the division to make a
licensing recommendation, including:

a. Information reasonably necessary to determine if the renewal applicant continues to

meet the licensing qualifications speetfiedin-this-seetton-of this article and the article
governing the profession or occupation;-which-may-inelude:;

b. A persenalereditreview-background check andreview-ofrecordspertainingto-the

appheantby-divistonstaffpurstant-to-subseetion(EH DS, and
c. FEingerprintingpursuantto-subseetion(E)H(e)-Additional or updated criminal history;

and

d. Information related to the grounds for board denial of the application under ACJA § 7-
201.12

E. Division Report and Recommendation.

1. Contents. The division staff must prepare a report and recommendation for the board’s
consideration and decision. The report and recommendation must include:

a. A written recommendation on the applicant’s qualifications and eligibility for

70 of 143



licensing;

Information about deficiencies in a timely-filed application, the written notice of

deficiency issued by division staff, and the applicant’s response correcting or
explaining the deficiencies;

Information about pending complaints or disciplinary matters against the applicant for

renewal;

Information about unresolved factual or legal issues with the applicant or application;

Information about applicant’s conduct that would be grounds for denial of an initial

application;

Information about whether the applicant will attend the board meeting and be available

Q.

to answer questions; and

If necessary, division staff’s request for guidance from the board.

F. Decision on Renewal Application.

1. Board agenda. After division staff issues the report and recommendation on a renewal

application, the renewal application may be placed on the board’s agenda.

2. Board action. After reviewing the division staff report and recommendation about an

application, the board mayconsiderthe applicationataboard meetingwhen the application

is on the agenda for consideration and possible action. The board may take various actions,

including:

a.

Asking the applicant questions relevant to the licensing decision, including about the

renewal application, the applicant’s continued qualifications, the division’s review,
information provided or omitted by the applicant, the practice of the profession or
occupation after license expiration if the application was allowed to be untimely filed,
and areas of concern;

Requesting additional information from the applicant;

Requesting that division staff conduct additional investigation;

Responding to division staff’s request for guidance, if any;

Postponing the licensing decision to a future, regular board meeting; and

f.

Granting or denying the licensing application.

3. Standard. The standards for granting or denying license renewal are the standards for
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oranting or denying an initial license as stated in ACJA §§ 7-201.09 and 7-201.12.

4. Decision RegardingRenewal granting renewal.

ba. When the board votes to grant license renewal, Biviston-division staff shallpremptly
ﬂeﬂ-f—y—must glve the hcensee written notlce of the dec1510n—th%ap191-}eaﬂt—1-n—wr—m-&g-e£

Lo Lcable section of the ACTA.

b. Eaeh-After a license is renewed, appheantshallreeetve-division staff must issue a

document, badge, or card evidenreingrenewalof-eertificationsstating the applieants
licensee’s name, date—ef-eertification—eertifieation-license number, issue date, and

expiration date.

e5. Decision denying renewal. Fhe-If the board may—votes to deny license renewal: ef

a. It mustissue a written decision and order, and give notice to the applicant, as provided
in ACJA § 7-201.13(D)

db. A#n The written decision and order mustinclude a statement that the applicant is-entitled
te-may appeal the decision by requesting a hearing; under ACJA § 7-201.13(E). enthe

Section 7-201.20: Licensee Conduct

A. Codeof Conduct. A licensee mustabide by this section and the code or standards of conduct
in the article governing the profession or occupation.

B. Identification. Upon request, a licensee must provide proof of licensing.
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C. Assumed Business Name. A licensee mustnot transact business in this state under a name
other than the licensee’s legal name on file with the division.

D. Response. A licensee must timely respond to a request for information or documents under
this chapter and to a subpoena or order issued by a court or judicial officer.

E. Candor. A licensee has a duty of candor to a tribunal and the division. In addition:

1. A licensee must not knowingly:

a. Make a false statement or omission of material factor law to a tribunal or the division;
or

b. Fail to disclose a material factto a tribunal or the division unless the disclosure is
prohibited by law and the licensee states in response to the request that the disclosure
is not made for that reason.

2. A licensee convicted of a misdemeanor or felony must notify the division within 10
calendar days after entry of the judgment of conviction.

F. Change of Name or Address. A licensee must give notice to the division of a change in
name or business, directory, mailing, or home address; telephone number; or email address
within 30 days of the change, except as provided in the article governing the profession or
occupation. The licensee must give this notice to the division in writing on the form and by
the method specified by the division.

G. Use of Designation or Abbreviation. A person who is licensed to practice in a specific
profession or occupation under this chapter is authorized to use the applicable designation
“Arizona licensed” or “Arizona certified,” followed by the name or recognized of the
profession or occupation (for example, “Arizona licensed fiduciary”), with their title or
name.

H. Transfer Prohibited. Licenses issued under this chapter are not transferable.

SHOWING How Proposed § 7-201.20 Revises Current §§ 7-201(F) and 7-201(E)(5)

E  ReleandR bilitios-of Certifiente Holders.

1A. Codeof Conduct. Eachindividualecertificateholdershalladherete-A licensee must abide by this section
and the code ef-eenduet or standards of conduct;subseetion+F) in the applicable-seetion—ofthe- ACHA

article governing the profession or occupation.
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Identification. Upon request-by—any—judictal-officer—ecourt-employee—or—member-of—thepublie, a
eertifieate-holdershall-licensee must provide proof of eertifieation-licensing.

Assumed Business Name. A eertifieate-holdershall-licensee must not transact business in this state
under an-assurred-name-or under-any-destignation; a name er-style-eorporate-or-otherwise; other than the

legal name of the individual-or-business—entity unless-the-persen-or-business-entityfeslicensee on file

with the division-stafFastatementindicatine therame fortransactionofthe busiessand-thetegalfoll
name-of the-eertifteate-holder.

Response. A eertifieate-heldershal-licensee must timely respond by-the-speeifie-time-stated-in-to a any

request for 1nformat10n f-fem—aﬂd-shal-l—pfewe}eor documents under th1s chapter—te—fhe—d—&eeter—elepuﬁl

fespeﬁd—and to aﬂ:yks&bpee&&s—er—efdef&subpoena or order issued by %hedﬁeeter—diwﬁeﬁdﬁeetef—beard;
a court or ]udlclal offlcer F&H&Pe%&eempw—wﬁh%ﬂﬂaseeﬁeﬂ—by—&eemﬁea%e%e}defeeﬂsﬁ&m

Candor. A licensee has a duty of candor to a tribunal and the division.

al. A eertifieate-holder shall-licensee must not knowingly:
Ha. Make a false statement or omission of material fact or law to a tribunal or the division; or

b Fail to disclose a material fact to a tribunal or the division;-exeept-as—required-by—applicable

law~unless the disclosure is prohibited by law and the licensee states in response to the request
that the disclosure is not made for that reason.

b2. A eertifieate-holdershall- licensee convicted of a misdemeanor or felony must notify the division
staff-within ten—10 calendar days ef-after entry of the judgment of a—misdemeaner—orfelony
conviction.

Change of Name or Address. A eertifieate-holdershal licensee must retify-give notice to the division
staff-of any-a change in name or business, directory, mailing, or home address;; telephone number; or
email address within 30 days of any-the change, pursaantto-the-applicableseetions-ofthe ACHA except
as provided in the article governing the profession or occupation. The eertificate-holdershallimakethis

licensee must give this notice #-writing-by-H-S—Pest—faestmie-oremat to the division in writing on the
form and by the method specified by the division.

Use of Designation or Abbreviation. A person who is licensed to practice in a specific profession or

occupation under this chapter is authorized to use the applicable designation “Arizona licensed” or
“Arizona certified,” followed by the name or recognized of the profession or occupation (for example,
“Arizona licensed fiduciary”), with their title or name.

Transfer Prohibited. Licenses issued under this chapter are not transferable.
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Section 7-201.21: Grounds for Discipline

A. Licensee Violations. A licensee may be disciplined for:

Failing to perform a duty imposed on a licensee by this chapter, a rule, or a statute.

Violating or failing to comply with a federal, state, or local law or rule governing the

practice of the profession or occupation.

Violating or failing to comply with a code of conduct, rule of professional conduct, or

professional standard applicable to the licensee’s profession or occupation, including a
violation of ACJA § 7-201.20, thatis in effectin this or any jurisdiction where the licensee
1s authorized to practice a profession or occupation.

A knowing violation of a rule or court order, including child support orders.

A knowing violation of the rules of or orders issued by a state, tribal, territory, or federal

court.

Violating or failing to comply with a duty or requirement in a disciplinary or disability

investigation or proceeding thatis imposed on a licensee under this chapter, a rule, or a
statute in this or any jurisdiction in which the licensee is or was licensed.

Violating or failing to comply with a provision of this chapter, including a provision under

the article governing the licensee’s profession or occupation.

Violating or failing to comply with a corrective action plan resulting from an audit or

monitoring.

Violating or failing to comply with the terms of a consent agreement in any jurisdiction

10.

in which the licensee is or was licensed.

Violating or failing to comply with a license limitation or restriction in any jurisdiction in

11.

which the licensee is or was licensed.

Violating or failingto comply with a term of probation in any jurisdiction in which the

12.

licensee is or was licensed.

Receiving professional discipline in another jurisdiction.

13.

Knowingly making or filing false reports or records in the practice of the profession or

14.

occupation.

Exercising influence over a client or customer to the licensee’s benefit, financial or

otherwise, or to the benefit of anyvone other than the client or customer.
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15.

Failing to cooperate or provide information as required or requested under this chapter.

16.

Aiding or assisting another person in engaging in the unauthorized practice ofa profession

17.

or occupation under this chapter without a license.

Conviction in any jurisdiction of a serious crime, whether misdemeanor or felony, relevant

18.

to the licensee’s profession or occupation under this chapter.

Gross negligence in the performance of duties or the practice of the licensee’s profession

19.

or occupation.

Incompetence in the performance of duties or the practice of the licensee’s profession or

20.

occupation.

Evading service of process or refusing to cooperate with division staff, the disciplinary

21.

clerk, the hearing officer, or any other official performing duties under this chapter.

Engaging in conductthatwould have been erounds for denyinglicensee’s initial, renewal,

22.

or reinstatement application or that would be grounds for denial of a future license
renewal.

Endangering the public.

23.

Engaging in more than an isolated instance of unprofessional conduct.

. Unprofessional Conduct. A licensee may be disciplined for unprofessional conduct,

including:

1.

Assisting another applicant or licensee in the use of deception, dishonesty, or fraud to

secure a license or renewal under this chapter.

Failing to comply with an order of a court, board, or regulatory agency if the order is

related to the profession or occupation.

Failing to retain clientor customerrecords foraperiodof 3 years unless another applicable

law or rule provides a different retention period.

Failing to exercise a duty of care to avoid actions or omissions that may harm clients or

customers of licensee’s services, including by using unsafe, unacceptable, or prohibited
practices.

Failing to exercise the level of competence and diligence that a reasonable licensee in the

profession or occupation must provide to clients or customers under the same or similar
conditions and regardless of the level of harm or injury to the client or customer.

Using a false, misleading, or deceptive statement, representation, or omission in the sale
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or advertisement of goods or services.

Using a supreme-court-issued license to deceive the public about a licensee’s level of

skills or abilities.

Failing to file reports or other documents required in the practice of the profession or

occupation.

Delegating professional or occupational responsibilities or duties to another person the

10.

licensee knows or should know lacks the level of education, experience, skills, or
credentials required to perform the duties of the profession or occupation except as
authorized under this chapter, including when the licensee is supervising individuals
working to satisfy an experiential licensing requirement.

Engaging in the licensee’s profession or occupation when medically or psychologically

11.

unfit.

Engaging in habitual substance abuse;

12.

Violating a confidentiality requirement under this chapter, a rule, or a statute.

13.

Being the subject of a professional disciplinary investigation or proceeding in another

14.

jurisdiction.

Committing violations under (A).

6A.

SHOWING How Proposed § 7-201.21 Revises Current § 7-201(H)(6)

Section 7-201.21: Grounds for Discipline

Gﬁeuﬁd-s—fer—stefpl-meLlcensee Vlolatlons A eefﬂﬁeate-helder—hcensee fs—subjeet—te—el-tsel-ph&aﬁ
actton-may be disciplined i bo h

folewing for:

al. Failed-Failing to perform any-a duty te-discharge-any-obligation-imposed on a licensee #r-the
cotrse-of the-certifieate-holder sresponsibilitiesasrequired by taw this chapter, eeurtrilesa
rulc, tisseetton-or the-apphieableseetionotfthe ACHA—a statulcs.

2. Violating or failing to comply with a federal, state, or local law or rule governing the practice
of the profession or occupation.

3. Violating or failing to comply with a code of conduct, rule of professional conduct, or
professional standard applicable to the licensee’s profession or occupation, including a violation
of ACJA § 7-201.20, that is in effect in this or any jurisdiction where the licensee is authorized
to practice a profession or occupation.
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A knowing violation of a rule or court order, including child support orders.

5. A knowing violation of the rules of or orders issued by a state, tribal, territory, or federal court.

6. Violating or failing to comply with a duty or requirement in a disciplinary or disability
investigation or proceeding that is imposed on a licensee under this chapter, a rule, or a statute
in this or any jurisdiction in which the licensee is or was licensed.

7. Violating or failing to comply with a provision of this chapter, including a provision under the
article governing the licensee’s profession or occupation.

b8. FKEatled-Violating or failing to comply with ereemplete a corrective action plan resulting from
an audit or eetrse-monitorings.

9. Violating or failing to comply with the terms of a consent agreement in any jurisdiction in which
the licensee is or was licensed.

10. Violating or failing to comply with a license limitation or restriction in any jurisdiction in which
the licensee is or was licensed.

11. Violating or failing to comply with a term of probation in any jurisdiction in which the licensee
1s or was licensed.

12. Receiving professional discipline in another jurisdiction.

13. Knowingly making or filing false reports or records in the practice of the profession or
occupation.

14. Exercising influence over a client or customer to the licensee’s benefit, financial or otherwise,
or to the benefit of anyone other than the client or customer.

el5. Failed-Failing to cooperate swith-or sapply-provide information te-the-direetor;-deputy-direetor;
diviston-stafforbeard-by-the-speetfie-timestatedinanyrequest-as required or requested under
this chapters.

dl6. A}ded—er—aSﬁsme]—Aldmg or ass1st1ng another person er—busmess—emrty—te—pfeﬂde—seﬁ&ees
engaglng in the unauthorlzed practlce of a profess1on or occupatlon under thls chapter w1th0ut
a license;.

el7. Conviction in any jurisdiction-ef-a—eriminal-effense—while—eertified-by—finaljudement-of a

serious crime, whether misdemeanor or felony, relevant to eertifieation the licensee’s profession
or occupation under this chapters.

£l8.

Exchibitedgross-Gross negligence in the performance of duties or the practice of the licensee’s
profession or occupations.
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k19. Exchibited-ineempetenee-Incompetence in the performance of duties_or the practice of the
licensee’s profession or occupations.

120. Ewvaded-Evading service of a-subpeena—ornetiee-process or refusing to cooperate with efthe
direetor—division director-or-board-staff, the disciplinary clerk, the hearing officer, or any other
official performing duties under this chapters.

j21. The-existenee-ofany-eauseforwhich-originaleertifieationr Engaging in conduct that would have

been grounds for denying licensee’s initial, renewal, or efeertifieationreinstatement application

eotld-havebeen or that would be grounds for denial of a future license renewal-denied-prrsuant
to-subsections{EH e or(GH D (e)and-the-applicablesection-of-the ACHA:.

22. Endangering the public.

23. Engaging in more than an isolated instance of unprofessional conduct.

Unprofessional Conduct. Engagedin-A licensee may be disciplined for unprofessional conduct,

including:

€1y

€25

Assisted-an-Assisting another applicant or eertifieate-holder-licensee in the use of deception,
dishonesty, or fraud to secure an-inttial-eertifieate-a license or renewal efa-—eertifieate-under

this chapters.

Failed-Failing to comply with amy-an order of a court-erder, board, erderor ether regulatory
agency erderrelevant-if the order is related to the profession or occupations.

Eailed-Failing to retain client or customer records for a-peried-ofthree-3 years unless another
applicable law or rule alewsferprovides a different retention period:.

Failed-to-practice-competenthy-Failing to exercise a duty of care to avoid actions or omissions
that may harm clients or customers of licensee’s services, including by use-ef-using unsafe,
er-unacceptable, or prohibited practices:.

Failed-Failing du pe 5
oceupation—to use—exercise the degfee—level of eafe—skl-l-l—aﬂd—pfeﬂeteﬁey—eemmeﬂ-}y

competence and diligence that a reasonable licensee in the profession or occupation must

provide to clients or customers exereised—by—the—erdinary-skilful—eareful-and—prudent

professional—certificate—holder—engaged—in—similar—praectice—under the same or similar

conditions and regardless of anmy-the level of harm or injury to the client or customer;.
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6. UYsed-Using a false, misleading, or deceptive statement, representation, or omission in the

sale or advertisement of goods or services-advertising-intended-to-or-havingatendency-to
deeetve-the-publie;.

+0)7. YUsedasupremecourteertifieationUsing a supreme-court-issued license to deceive the public
ir-about a licensee’s level of skills or abilities:.

28, Eailed-Failing to file required-reports;+reeerds or pleadings-other documents required in the

practice of the profession or occupations.

3)9. Delegated-Delegating professional or occupational responsibilities or duties to an-empleyee

er-another person whe-the-eertificate-holderdnows-doesnot-possess-the licensee knows or
should know lacks the reeessary-level of education, experience, skills, or credentialsrequired

to perform the duties of the profession or occupation except as sess-authorized under this
chapter, including te—~when the licensee is supervising individuals working to satisfy an

experiential licensing requirement-de-se-by-the-applicable-section-of-the ACHA:.

410.Performed-Engaging in the respensibiities-or-duties—efthe-profession or occupation when
medically or psychologically unfit-te-de-ses.

5)11.Engaged-Engaging in habitual substance abuse;

512 . Vielated-Violating a any-sts ; 3
confidentiality requirement under thls chapter a rule or a statute.

13. Being the subject of a professional disciplinary investigation or proceeding in another
jurisdiction.

14. Committing violations under (A).

Section 7-201.22: Complaints

1A. Complaints=—Filing a Complaint-and-General Provisions.

Time limit. A complaintmustbe broughtwithin 3 years of the licensee’s alleged conduct

unless the time is extended by the division director for good cause.

a2. EilingefComplamtDuty to file complaint. AHjudietalJudicial officers, eeurtjudicial
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employees, and eertificate-holdersshall-licensees must, and-any-person-maynotif-file

a complaint with the division staffif #-appearsa-eertificate-holderthey have reason to

believe a licensee has wiolated-statutes;ecourtrules-thissection-orthe-applicablesection
ofthe ACJA-engaged in conduct that is grounds for discipline under ACJA § 7-201.21.

Permissive complaint. Individuals who are not judicial officers, judicial emplovees, or

licensees, may file a complaint with the division if they have reason to believe a licensee
has engaged in conduct that is grounds for discipline under ACJA § 7-201.21.

Form of complaint.

a. The-complainantshall-provide-the The complaint must:

(1) Be in writing on a form specified by the division and signed by the complainant;

(2) with-Contain sufficient speetfieity-detail about the facts and circumstances giving
the complainantreason to believe a licensee has engaged in conduct that, if true,
is grounds for discipline under ACJA § 7-201.21 and sufficient to-warrantfurther
for investigation=; and

(3) The—ecomplantform—shall-previde-Contain the complainant’s printed name,
daytime and evening telephone number, email address, mailing address, and
physical home or business address of the complainant.

b. Anonymous complaints will not be accepted.

Pre-Licensing Complaints. Complaints alleging conduct that would be grounds for

discipline of alicenseeunder ACJA § 7-201.21 may be made againstindividuals who are
authorized orrequired to work in a professionor occupationbefore licensing. Complaints
filed against these individuals alleging conduct committed pre-licensing must be
investigated as part of the licensing process and not under this section.

bB.Direetor-Division-Initiated Complaints.

p—m

&&d—éD}@-)éb}éZ}—ﬂ%e The d1V1510n dlrector may é&reet—flnd 1t necessary for protectlon of the

public to authorize filing a divistenstatfto-investigateallegations-ofacts-ofmisconductor
vielations-of statutes-counrtrilessorthe ACIAwhich-mayresultin-a-complaint in the name
ofthe lelSlOIl %&M&%ﬁm&ﬁeﬁ%ﬁ%@wﬁﬁmﬁﬁwﬁhﬁm

éséesed%e—th%eef&ﬁea{%he}der—mcludmg when—

Ba. Review-ofalegations—Divistonstaffshal- The division director has reason to believe

a licensee has engaged in conduct that is grounds for discipline under ACJA § 7-
201.21 that is sufficient to warrant further investigation and:

(a]) Review-the-allegations-and-determine+f It is within the supreme eeurthas-court’s

jurisdiction;
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(b2) Determinetfthere-There is sufficient information te-permitfor an investigation;

. ] ]1 . .

(3) The conduct engaged in, if true, would warrant discipline.

b. A complainant establishes good cause for requesting that they not be identified as the
complainant.

2. A division-initiated complaint is subject to the provisions of this article applicable to
complaints filed by third parties, except as stated in this section.

C. Confidentiality.

1. Confidential complaint and investigative records. Complaint and investigative records are
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confidential untilthere has been a probable cause finding, exceptas providedin this section
or by law. Confidential complaint and investigative information or records includes:

a. Information and records received by the division in connection with a report of
unprofessional conduct or violations, regardless of the existence of a complaint.

b. Information and records of the division:

(1) Received as part of a complaint;

(2) Received or generated by the division during the investigation of a complaint; and

(3) Received or generated by the division during an investigation to determine whether
to open a division-initiated complaint.

2. Disclosure of complaint and investigative records.

a. Confidential complaint and investigative records may be disclosed during an investigation
and before a finding of probable cause as follows, unless the disclosure is prohibited by law
or court rule:

(1) To AOC staff, the attorney general, county attorney, law enforcement, or other
regulatory or disciplinary officials; or

(2) If, in response to a request for the records, the director determines disclosure is in the
public interest and there is no countervailing interest against disclosure by law or court
rule.

b. Aftera findingof probable cause, the complaintand investigative records are no longer
confidential under this section and may be disclosed unless:

(1) A law or court rule prohibits disclosure; or
(2) There is a finding of probable cause on fewer than all allegations and the probable
cause evaluator directs further investigation of the remaining allegations.

3. Dismissed complaints.

a. When complaints are dismissed by the division director before a finding of probable
cause, the complaint and investigative records remain confidential.

b. When complaints are dismissed by the board after a finding of probable cause, the
complaint and investigative records are no longer confidential under this section and
may be disclosed unless a law or court rule prohibits disclosure.

SHOWING How Proposed § 7-201.22(C) Revises Current § 7-201(H)(1)(g)

£C. Confidentiality-ef-Cemplaints.
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1. Confidential complaint and investigative records. Fhe-director-deputy-directordiviston—staff;
be&rd—and—eeuft—efnp}eyees—&haﬂ—keep—Complalnt and 1nvest1gat1ve *nfer—ncr&tren—er—dee&ments

e*eept—as—m&né&ted—byhee&rt—ru}es—er—%s—see&eﬂ— records are confldentlal unt11 there has been a

probable cause finding, except as provided in this section or by law or court rule. Confidential
complaint and investigative information or records includes:

a. Information and records received by the division in connection with a report of misconduct,
regardless of the existence of a complaint.

b. Information and records received or generated:

(1) By the division during the investigation of a complaint; and
(2) During an investigation to determine whether to open a division-initiated complaint.

H2. Disclosure of complaint and investigative records.

a. _Confidential complaint and investigative infermation-records may alse-be disclosed during the
eotrse-of an epen-investigation and before a finding of probable cause as follows, unless the
disclosure is prohibited by law or court rule:

(8l) To eeurt-AOC staff, the attorney general, county attorney, law enforcement, and-or
other regulatory or disciplinary officials; or

(b2) If, in response to a request for the records, the director makes-a—finding—the-determines
disclosure is in the bestpublic interest efthe-pablie-and the-nterestisneteoutweighed-by-any

other-interests-there is no countervailing interest against disclosure by law or court ruleser.

fer—Isneteentrarytotaw

b. Onee-After a finding of probable cause, has-been-entered-allthe complaint and investigative
informationand-deeumentsrecords are no longer confidential under this section and eper

for-public-inspeetion-may be disclosed unless:

(al) Centidential-by-A law or publierecerdrulesadopted-by—thesupreme-court_rule

prohibits drsclosure or

(®2) There is a finding of

probable cause on fewer than all allegatlons and the probable cause evaluator directs

further investi gatlon %eee%a%y—theﬁéeﬁnaﬁefreﬁdeeumems—&nd—&tese—eempﬂed

determrned-of the remaining allegatlons

€3.3 Dismissed Cemplaints-complaints.

a. When complaints are dismissed by the division director before a finding of probable cause,
the complaint and investigative records remain pursaantte-subseetton-d2)b)fortackof
jurisdietion-or—elearinsuffieteney-are-confidential-and-net-a—matter-of publierecordfor
Hspeetion.
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b. Cemplaints When complaints are dismissed by the board after a finding of probable cause,

the complaint and investigative records pursuantte-subseetion-Hy2(a)3)-are a-matterof
publierecord-forinspeetionno longer confidential under this section and may be disclosed
unless a law or court rule prohibits disclosure.

Section 7-201.23: Complainants

eA. StandinrgefComplainant Status.

1. Non-party status. A complainant dees-is not a_party to a disciplinary, reinstatement, or
reapplication matter.

2. Nostanding. A complainanthas no haveright, standing, orinterestotherthan as a member

of the public unless specifically authorized in this chapter regardinganyproceedingsand
. Lings,

B. Submission to Jurisdiction. Fhe-By filinga complaint, a complainant submitsto the jurisdiction

of the supremecourt’seertificationandlicenstgdivision and the hearing officer forall purposes
relating to the-resulting proceedings.

C. Immunity. Communications to the division, division director, division staff, or hearing
officer, including testimony provided in a disciplinary hearing or statements in an affidavit or
declaration are absolutely privileged conduct, and no civil action based on the making of these
communications may be brought against any complainant or witness.

D. Communications.

€1.) Fhe-A complainant shalHceep-must inform the division staffinfermed of any-changesa
change of mailing address, telephone number, eremail address, and physical home or
business address during the investigation and any-disciplinary proceedings.

€2.3 The d1v1s10n w111 send the followmg to complalnant D%ieﬂ—stail#sha-}l—pfewde

by depositing a copy in the U.S. mall addressed to the complamant at the address of
record—wath-divasien—staff-last provided to the division-

fa.) A-writtenacknowledgementofthe Notice of the division’sreceiptof the complaint;

by A copy of the d1v1510n s letter seﬁ-t—te—notlfymg the eeft-l-tl}eate—he-lder—hcensee
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of the complaint and licensee’s response by-the-eertificate holder—within 20-days
ofreceipt-of-the-ecertificate-holder’s-nitial respoense-deadline;

c. A copy of the licensee’s response to the complaint;

te)d. Notice of anypubliepreceedinga board meetingat which eeneerningthe complaint
will be on the agenda;

e.  erany A copy of non-confidential documents -eensent-agreement-and-acopyofthe
eempl—&mt—m&teﬂa—}s—bem-g—submltted to the board in support of an agenda item

concerning the complaint;

f. Notice of action by the board concerning the complaint;

g, Notice of a finding of probable cause on the complaint’s allegations;

h. Notice of the licensee’s request for hearing;

1. Notice of the disciplinary hearing; and

€. Notice of the final disposition of each allegation, including dismissal of all or part
of the complaint and a final decision and order:and.

3. Before board consideration of an agenda item related to the complaint, Bisten-staff
shal—nferm—the division will advise the board of the division’s regardine—staff
compliance with thissubseetionr-the notice requirements of this section.

4. The division’s F&%%y%mwmﬁfallme to comply with the notlce requlrements of

this section is a gired

shalnot 4 i , sati
we%&&eﬂs-byhth%eem—ﬁe&t&he}der—a ba51s for a legal or procedural challenge t0 board
action.

€5.) Fre-A complainant may file a request for board review by-the-beard of the division
director’s dismissal of the complaint or its allegations;-with#no later than 10 days of the
date of the division’s notice to _complainant of the dismissal-pursuantto—subsection

H2)e).
fE. Non-abatementAbatement.

1. Investigation continues. The division’s authority to investigate and process a filed
complaint is unchanged by later events, including if:
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a. The complainant is unwilling to proceed or withdraws all or part of the complaint;

b. Unwillingress-fatlure-ofthe The complainantte-does not cooperate with the division
s%ailf—e{—th%beafd—dlwsmn s 1nvest1gat10n—wﬁhd-fawal—eil&}%eem-plraﬁr&e{—a—speelﬁe

c. There is a settlement or compromise between the complainant and the eertifieate
helder-licensee; or

d. restitation-Restitution has been paid by the eertificate- holderlicensee-shall-not-abate

Division-initiated complaint. If a complainant is unwilling to proceed or withdraws all or

part of the complaint, the investigation will proceed as a division-initiated complaint as if
the complaint originated as a division-initiated complaint.
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Section 7-201.24: Administrative Review; Dismissal

A. Licensee Response. Within 30 days after a complainant files or the division initiates a
complaint against a licensee, division staff must give the licensee written notice of the

88 of 143



complaint and an opportunity to respond.

1. Written notice to the licensee must:

a. Include a copy of the complaint and records filed with the complaint.

b. Inform the licensee of the right to file a written response to the complaint within 30

days from the date of the notice. The licensee’s response deadline may be extended
by the division director for good cause under ACJA § 7-201.07(B)

2. Alicensee musthave the opportunity to respond to a complaintbeforediscipline is initiated

or imposed, except when the board will consider emergency license suspension under
ACJA § 7-201.29.

3. The board never loses its power to impose discipline because a licensee fails to timely
respond to a complaint.

SHOWING How Proposed § 7-201.24(A) Revises Current § 7-201(H)(3)(b) and (¢)

bA. Licensee Response. NetifieationtoCertificate Holder-of-Complaint—Divistenstaff shal-send-the
complaintto-thecertificate-holderwithinfifteen Within 30 days efrecetvingthe-after a complainant or
the division files a complaint er-the-date-the-director—tnitiates-a—complaint-pursuant—to-subseettons
BB and-HBHBDb)against a licensee, division staff must give the licensee written notice

of the complaint and an opportunity to respond.

1. Written notice to the licensee must:

a. Include a copy of the complaint and records filed with the complaint.

Inform the hcensee of the rlght to f11e a wrltten response to the complamt w1th1n t-hlr—ty—30 days

from the date of the notice. The licensee’s response deadline

may be extended by the division director for good cause.

emefge&eyh&lspeﬁﬁeﬁ—pt&suaﬂHe—subseeﬁeﬁ—éH-}@%d} A llcensee must have the opportumty to
respond to a complaint before discipline is imposed, except when the board will consider
emergency license suspension under ACJA § 7-201.29. Eailure-by-thecertificate-holderto-aceept
netification-efacomplaintorfatlure The board never loses its power to impose discipline because
a hcensee falls to tlmely respond to %hea complamt&haﬂ—net—pfeveﬂt—éﬁﬁﬁe&stafﬁffeﬁbpfeeeedmg
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2B. Initial Screening efa-Complaint. Upenreceiptofacomplaint:

al.

Diwisien-Complaint defects. When a complaint is filed, division staff shallmust review
the complaint for compliance with ACJA § 7-201.22(A)(4) and note defects, including
if:

o nsider it Lain:

ta.) Ealls-The complaintis against a person or alleges conduct or outside the supreme
court’s jurisdiction;

¢b.} Pees-The complaint does not previde-the-name-ofa-certificate helderidentify the

licensee;

tc.» Pees-The complaint does not contain sufficient infermation-detail about the facts
and circumstances te-permtt-an-for investigation;

€.y Dees—The complalnt does not pr0V1de spee&ﬁeaﬂeg&&e&s—e#&ets—ef—%seeﬂdﬂet—%

AGJA—sufflment detall about the facts and 01rcumstances glving the complalnant

reason to believe a licensee has engaged in conduct that, if true, is grounds for
discipline under ACJA § 7-201.21;

fe.) Centains-allegations-ofaects-ofmisconduetorviolations-The alleged conduct, that
if true, weiﬂd—ls notee&sﬁta%&a%%e}&ﬁeﬁ—e#ﬂ%es%&m{es—ee&%%thﬁ—seeﬁeﬂ—ef

g;rounds for dlscmhne under ACJA S 7-201 .2 1;

¢f.» DeesThe complaintdoes notprevidethenameofcontainthe complainant’s printed
name and signature; or

tg.) Peeswarrantfurthertrvestigationand-evaluation—A complaintagainstthe licensee
for the same conduct has been investigated and dismissed, and the new complaint
contains no new information.
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2. Nature of defects. Defects resulting from the complaint’s failure to comply with ACJA
§ 7-201.22(A)(4) are listed in (A)(1)(a)-(f).

3. Recommendation. If division staff identifies a defectin compliance with ACJA § 7-
201.22(A)(4) or other reason a complaint should not be investigated, division staff must
provide a written recommendation to the division director stating the reasons for and
against the complaint’s possible administrative dismissal.

C. Division Director Review.

1. If the division director receives a division staff recommendation for possible dismissal:

a. The division director must dismiss the complaint for defects listed in (A)(1)(a) and (e).

b. TheIf the recommendation for dismissal is based on defects listed in (A)(1)(b)«d) and
(f), the division director may:

(1) Direct division staff to reterrantreomplete-complaintto-give the complainant a

deadline and instructions for supplying the missing or additional information
needed to cure the defects; or

N T et bsection (I )i "

' ] . ] . . ] ]' ] ] * I: II ﬁ ( ;' ﬁ ;
(32) Dismiss a-the complaint;-pursuantto—subseetion (D3 - with—er—witheut
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€2. FheIf the division director gave the complainant the opportunity to supply the missing or

additional information to cure the complaint’s defects and the complainant fails to do so
by the deadline, including a deadline extended for good cause at complainant’s request,

then the director shaﬂ—must dlsmlss the complamt—ﬁlﬂa}%&mp}&m—aﬂt—éees—ne{—su-pply

If the division director dismissed the complaint because it was against a person, or alleged

conduct, outside the supreme court’s jurisdiction, the director should, if possible, refer the
complaint to an appropriate federal, state, or local agency.

D. Notice of Dismissal.

Before each regular board meeting, the division must notify the board of the complaints

dismissed by the division director since the board’s last meeting.

Within 10 days after the division director’s dismissal of a complaint, the division must

provide written notice of the dismissal to the complainant.

E. Board Review of Administrative Dismissal.

1.

Request for review. No later than 10 days after the date of the written notice to the

complainant of the division director’s dismissal, the complainant may file a request for the
board to review the division director’s decision. The request must be filed on a form
specified by the division.

Documentation. Division staff must provide the board members with a copy of the

complaint, records submitted with the complaint, the division staff recommendation to the
division director, and the complainant’s request for review. The copies provided to the
board for its review are confidential under ACJA § 7-201.22(C).

Consideration. The board considers administratively dismissed complaints:

a. Collectively, if on the consent agenda.

b. Individually, if:

(1) Removed from the consent agenda by vote of the board; or
(2) Board review is requested by the complainant.

Confidentiality. To preserve confidentiality under ACJA § 7-201.22(C), the dismissed

complaints are listed and identified only by complaint number:
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a. On the board’s consent agenda of dismissed complaints; or

b. As a separate agenda item if the complainant requested board review.

5. Consentagenda. The board’sregular meetingagenda mustinclude a consentagenda listing
the complaint numbers dismissed by the division director between the last board meeting
and the preparation of the board agenda.

a. On the successful motion of a board member, a dismissed complaint may be removed
from the consent agenda for separate consideration by the board.

db.Fheboard—shallreview—pursuant-to—subseetton(PHSHeH Dfer—the—The division
director’s dismissal of aeemplairtthe complaints remaining on the consent agenda is
affirmed or rejected by a single vote to approve or disapprove the consent agenda and

do-ene-of-thefoHowing:.

6. Individual consideration. For dismissed complaints that are removed from the consent
agenda or are already separate agenda items because the complainant requested board
review the board must consider them individually.

a. The board’s individual consideration of a complaint dismissed by the director must
occur in executive session if it would reveal the contents of the complaint or
investigative materials that must be kept confidential under ACJA § 7-201.22(C).

b. After consideration of a dismissed complaint, the board may take action, including:

(1) Voting in public session to:
(a) Affirm the division director’s dismissal; or
(b) Reverse the division director’s dismissal and send the complaint for
investigation.
(2) Giving direction to division staff about the nature or scope of the investigation
requested, but the board must do so in executive session to preserve the
confidentiality required under ACJA § 7-201.22(C).
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Section 7-201.25: Complaint Investigations

3A. Investigation. Dirision—staff-shallinvestigate—the—complaint—after completion—of—the

Complaints that are not administratively dismissed after initial screening are investigated-ef

B. Investigative Subpoenas. The division director may issue an investigative subpoena to a person
to compel the production of documents, information, tangible things, or sworn testimony as
necessary to investigate a complaint.

1. The division may obtain evidence through the voluntary cooperation of witnesses and
licensees but is not required to establish a lack of cooperation before issuing a subpoena to
compel production.
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2. Subpoenas under this section must be served by an individual who is at least 18 years old by
delivering a copy to the named person in a manner authorized under Rule 5(c)(2), Arizona
Rules of Civil Procedure.

SHOWING How Proposed § 7-201.25(B) Revises Current § 7-201(H)(1)(h)

kB. Investigative Subpoenas. Hpenth

the-The division d1rector—pwsu&nt—to—subsee&on—€99€4}€a%l—)— may issue an 1nvest1gat1ve subpoena to any
a person-er-entity-to compel the production of documents, information, or tangible things as necessary

necessary to investigate a complaint.

€1.3 The division may obtain evidence through the voluntary cooperation of witnesses and licensees
but i1s not required to establish a lack of cooperat1on before i 1ssu1ng a subpoena to compel

production.-F

€2.3Subpoenas under this section issted-by-the-division-direetor-shal-be-tssaed-and-must be served #-the

same-sanner-by an individual who is at least 18 years old by delivering a copy to the named person
as—prewded—byutheln a manner author1zed under Rule 5(c)(2) Arrzona Rules of Civil Procedure An

€50

C. Discovery of Additional Violations.

1. If evidence of possible violations or unprofessional conduct other than those specified in a
complaint are discovered during investigation of the complaint, the other violations or
misconduct may be investigated and resolved as part of the existing complaint as if they
had been included in the complaint.

2. Theinvestigative summary mustdisclose thatthese otherpossible violationsor misconduct
were discovered by division staff during their complaint investigation.

Section 7-201.26: Compliance Audits

A. Authority. A compliance audit of a licensee occurs:

1. As required by law.

2. At the division director’s instruction, according to procedures approved by the division
director, for administrative purposes, including:

a. To determine if one or more randomly selected licensees are in compliance with
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applicable requirements of their profession or occupation; and

b. To survey and evaluate the practices of one or more groups of licensees for purposes
of improving the supreme court’s regulation of the profession or occupation.

3. As approved by the director as part of an investigation.

4. When ordered by the board in final resolution of a complaint or a final order in a

disciplinary proceeding.

B. Requirements.

e

1.

Procedures. The schedule, guidelines,and procedures for conducting compliance audits are

as approved by the division director.

Confidentiality.

a. Division staff’s compliance audit working papers are confidential records closed to the
public. They may be disclosed to AOC staff performing official duties, the attorney
general, county attorney, public regulatory entities, or law enforcement agencies.

b. A final audit report issued to the licensee is not confidential and is open to public
inspection.

Subpoenas. The division director may issue a subpoena to a person to compel the

production of records, to compel the production of documents, information, tangible things,
or sworn testimony as necessary for purposes of the audit. The provisions for investigative
subpoenas in ACJA § 7-201.25(B)(1) and (2) apply.

Corrective action plan. A final audit report may include a corrective action plan for the

licensee. The board may order the licensee to comply with a corrective action plan.

Complaint. The division director may authorize the filing of a division-initiated complaint

under ACJA § 701.22(B), or make a referral to an appropriate federal, state, or local
agency, based on information obtained during a compliance audit.

Violations or Noncompliance. If a licensee fails to comply with a subpoena issued under this

section, or with an order issued by the board as part of a corrective action plan, the division

may apply to the presiding disciplinary judge or hearing officer for an order directing the

licensee to comply. The failure to obey a resulting compliance order is punishable as contempt

of court.

[Intentionally left blank]
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SHOWING How Proposed § 7-201.26 Revises Current § 7-201(D)(2)(b)(4)

A. Authority. A compliance audit of a licensee occurs:

1. Asrequired by law.

2. At the division director’s instruction, according to procedures approved by the division director,
for administrative purposes, including:

}eg%%efh&e%eqwfeﬁ&aﬁemﬁﬁe—eh&eﬁﬁﬁeﬁﬂm}deﬁsapphcable requlrements of

their profession or occupation; and

b. To survey and evaluate the practices of one or more groups of licensees for purposes of
improving the supreme court’s regulation of the profession or occupation.

3. As approved by the director as part of an investigation.

4. When ordered by the board in final resolution of a complaint or a final order in a disciplinary
proceeding.

B. Requirements. Fhe-feHowingprovisions-apply-to-audits:
1. Fimeframes—Procedures. The director—shal—develop—timeframes—schedule, guidelines, and

procedures for divistern—staff conducting compliance audits are as approved by the division
director.

¥2. Confidentiality.

(Ya. Division staff’s Werkingpapers—asseciated—with-the compliance audit working papers
maintained-by-divistonstaff-are-notpubliereeords-and-are confidential records closed to

the public. They may be disclosed to ret-subjeet-to-diselosure; exeept-to-eotirt AOC staff
in-connection-with-their-performing official duties, the attorney general, county attorney,

public regulatory entities, or law enforcement agencies.

iHb. i i A final audit report issued to the icensee
b A final audit t d to th. 1
is a-publierecord-subjeet not confidential and is open to public inspection.

fe)3. Subpeena-Subpoenas. The division director may issue a subpoena sabpeena—to a person
withesses-or-documentary-evideree-10 compel the productlon of documents mformatlon tanglble

things, or sworn testimony as necessary 4 Aty ai
relative-te-for purposes of the audit. The provisions for 1nvest1gat1ve subpoenas n ACJA 5 7-
201.25(B)(1) and (2) apply.
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4. Corrective action plan. A final audit report may include a corrective action plan for the licensee.
The board may order the licensee to comply with a corrective action plan.

€35. Referral-Complaint. The division director may authorize the filing of a division-initiated

complaint under ACJ A 701 22(B) or make a referral to an approprlate federal state, or 1ocal

£e)C. Violations or Noncompliance. Ifalicensee failsto comply with a subpoena issued under this section,

or W1th an order 1ssued by the board as part of Wﬂful—v*ol—&t}e&o#or—w-}ﬁﬂ—neﬁeemphaﬂee%th—&ﬁ

with-a corrective action plan, the
d1V1s1on may apply to the pres1d1ng drscrphnary 1udge or hearlng officer for resultingfromanaudit
may—resulrt—m—an order d1rect1ng the eer—trﬁe&te-he}éer—hcensee to comply %edﬁeeter—may—fer—wafd—a

farlure to obey a resultrng comphance theorder is pumshable as contempt of court

Section 7-201.27. Probable Cause

4A. Preparationef-Investigation Summary.

1. After investigation. Upon completion of the-an investigation, division staff shalb-must
prepare a written investigation summary for review by the probable cause evaluator,
except as provided in this chapter. The investigation summary shal-must include:

a. an-An analysis of the allegations—ofmiseonduetand-violations and unprofessional

conduct alleged or discovered during the investigation and the conduct required to
establish each:;

b. The facts verified or established during the investigation and whether those facts
support the existence of the alleged or discovered violations or unprofessional
conduct; and

c. a&A written recommendation from the division director as to whether the probable
cause evaluator should find exists demeonstrating-that the investigation summary has
established reasonable grounds for belief that the eertificate—-holderlicensee has
committed violations or any-efthe-alleged-acts of miseenduetunprofessional conduct
er—volattens-warranting discipline.

98 of 143




2. Emergency. When the division has information during an investigation that emergency
suspension is necessary to addressan imminentrisk to the public health, safety, or welfare,
division staff must prepare a written investigation summary for review by the probable
cause evaluator while the investigation is ongoing.

5B. Probable Cause Review. P&rsaa&%te—s&bsee&e&&%t}—dﬁ%eﬂ—staﬁﬂsl%—feﬁvard—the

al. The deputy director, servinetrthe-eapaetty-ef-as probable cause evaluator-pursuantite
sabsee&eﬂ—@-)(%-)éa) shall—must reV1ew the written 1nvest1gat10n summary ef—the

e-f—th%fel-lewmg—and make ertten flndlngs that
BHa. Direet—diviston—staffto—investigate—further-Additional investigation is required

before a probable cause finding is possible, including information about the
additional investigation needed;

2)b. Petermine-probable-Probable cause does not exist demeﬁstratmg—th%eem—ﬁeate
holderhas—ecommitted-any—aects—ofmiseonduet-because there is no reasonable

orounds for belief that the licensee has committed acts of unprofessional conduct

or violations efthestatutes;eourtriles-thissection;or-the-applicablesection-of the
ACHA-and-entera-writtenfindinete that, if true, effeetwould warrant discipline; or

35c. Determineprobable-Probable cause exists demonstratingthe-certticate-holderhas
committed-one-ormoreaects-ofmisconduetbecause there is reasonable grounds for

behef that the hcensee has commltted acts of unprofesswnal conduct or violations

enter—a—w&tten—ﬁmd—mag—te—that if true e’rlﬁeet—would warrant dlscmhne

2. The deputy director must make a separate written finding for each allegation of the
complaint presented in the investigation summary.

b3. If the probable cause evaluator direets-diviston-statfte requires additional investigation
of an allegation, the additional investigation must be given priority and resolved as soon

as possible to facilitate transmission of all #vestigate-the-complaint fartherpursuantto
subseetion-H)SHa)yH-divisionstaffshall do-se-immediately allegations to the board

together, unless the deputy director or division director determine that it is in the public
interest to transmit specific allegations to the board ahead of those requiring additional
investigation.

¢C. Board Determination.
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1.

Transmission to the board.

pﬁfs&&&He—s&bseeﬁeﬁ-&Hé%@@—aﬂd—@—d—%eﬂ—smﬁﬁsha%The d1V1510n must transmlt
probable cause findings ferward-to the board for its review;pursuantto—subsecton

hHhHH), including:

a. the-The division’s investigation summary;

b. The deputy director’s written findingby—the-findings of whether probable cause
evalaater-exists; and

c. The division director’s awritten recommendation-by-the-division-direetorforon the
appropriate disposition of the complaint:, including-Fhe-writtenrecommendationby
the-diviston-directorshatbnelade-any-applicable sanctions Happlieable;pursuantto
sabseetions(HI—HND-HHEHa)6)-and-hHEZHb).

Meeting schedule. A complaintfor whichthere is a probable cause finding mustbe placed

on the agenda of the next possible regular board meeting for presentation to the board and
the board’s consideration, discussion, and possible action.

Board action. The board shalreviewthese-documents-at-the-nextregularhyrseheduled

beardmeetingandde-ene may take one or more of the followingactions after considering
the complaint, efthefeHewing-which may include a combination of discipline:

ba. Determine the eertifieate-helder—licensee did not commit any—alleged acts of
miseonductunprofessional conduct or violations and dismiss all or part of the

complaint, pursuantte-subseetions- P He)rand-H2Da3rwith or without
prejudice;

b. Determine that licensee’s conduct notrising to the level of acts of unprofessional
conduct or violations warrants an advisory letter to the licensee about the need to
modify or eliminate practices or activities to avoid future complaints and
disciplinary action;

2)c. Determine the allegations-eflicensee committed acts of miseenduetunprofessional

conduct or violations that do not warrant discipline pursuantte—subseetion
B butthecertificate-holders-aetions-but that licensee should receive a

confidential adv1sory letter addressmg concerns about specific licensee conduct
need-to be

d. Determine the licensee committed acts of m-}seeﬁd-&et—unprofessmnal conduct or

violations that may be re
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H8)—appropriate for resolution by consent agreement or other negotiated
settlement before beginning disciplinary proceedings;

e. Determine the licensee committed acts of unprofessional conduct or violations
appropriate for discipline;

). Determine the licensee committed acts of miseenduetunprofessional conduct or

violations may-beresotvedthroughaappropriate for disciplineproceeding pursuant
tosubsection-HMD): o

6)g. Determine the licensee’s aets—of misconduet-or-violations-pose-harmor-conduct
poses a—an imminent risk to the—public health, safety, or welfare andrequire

reselution—thretgh—an—warranting emergency sammaﬁhsuspensmn—p&l%&&n-t—te

preeeeding pending resolutlon of the 1nvest1gat10n—

h. Request additional investigation of one or more allegations and, to the extent
practicable, specify the issues, areas, or facts requiring additional investigation; and

1. Table action on the complaint and request the licensee to appear at the nextregular
board meeting to answer the board’s questions under oath or affirmation
administered by the board chair.

Procedural decisions. The board may decide to consolidate or sever disciplinary matters

against a licensee.
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Section 7-201.28: Licensee Appearance; Board Questions

A. Licensee Request to Appear.

1.

Notice to licensee. When the division transmits probable cause findings to the board, it

must transmit written notice to the licensee of the complaint allegations for which there
was a finding of probable cause, including:

a. The division’s investigation summary of those allegations:

b. The deputy director’s finding of probable cause as to those allegations; and

c. The division director’s disposition recommendation as to those allegations.

Request to appear. The applicant may request an opportunity to address the board in

response to a finding of probable cause and the division director’s disposition
recommendation by making a written request on a form specified by the division within 5
days after the date of written notice to the licensee.

a. By makingarequestto address the board, the licensee also agrees to respond to board
questions under oath or affirmation at the board meeting.

b. The licensee’s failure to make a request to address the board does not preclude the
board from exercising its discretion to request the licensee to appear to respond to
questions under oath or affirmation.

B. Board Request for Licensee to Appear.

1.

Board questions. In considering the appropriate action to take on a complaint, the board

may table action on the complaint and request the licensee to appear at the next regular
board meeting to answer the board’s questions under oath or affirmation administered by
the board chair.

a. The division must provide written notice to the licensee of the date and time of the
requested appearance.

b. The licensee must be advised that they may appear with counsel, but the board’s
questions must be answered by the licensee and not by counsel.

c. If the licensee declines the board’s request to appear or fails to appear to answer
questions, the licensee does not forfeit the right to request a hearing after being served
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with a formal statement of charges.

2. Following its questioning of the licensee or the licensee’s failure to appear or failure to

answer questions, the board may take one or more actions on the complaint, including those
listed in ACJA § 7-201.28(C)(3).

SHOWING How Proposed § 7-201.28 Revises Current § 7-201(H)(8)

A. Licensee Request to Appear.

1.

Noticeto licensee. When the division transmits probable cause findingsto the board, it must transmit

written notice to the licensee of the complaint allegations for which there was a finding of probable
cause, including:

a. The division’s investigation summary of those allegations;

b. The deputy director’s finding of probable cause as to those allegations; and

c. The division director’s disposition recommendation as to those allegations.

Request to appear. The applicant may request an opportunity to address the board in response to a

finding of probable cause and the division director’s disposition recommendation by making a
written request on a form specified by the division within 5 days after the date of written notice to
the licensee.

a. By making a request to address the board, the licensee also agrees to respond to board questions
under oath or affirmation at the board meeting.

b. The licensee’s failure to make a request to address the board does not preclude the board from
exercising its discretion to request the licensee to appear to respond to questions under oath or
affirmation.

B. Board Request for Licensee to Appear.

8L

tew-Board questions. In considering the appropriate action to take on a
complaint, the board may table action on the complaint and request the licensee to appear at the next
regular board meeting to answer the board’s questions under oath or affirmation administered by the
board chair. - Upen-en i e
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eempl-&lﬂt—Diﬂs&eﬁ—s%&ﬁlsha-l-l—a-lse—The lelSlOl’l must prov1de ertten notlce to the hcensee of
the day-date and time of the seheduled-interview requested appearance.

b. The licensee must be advised that they may appear with counsel, but the board’s questions must
be answered by the licensee and not by counsel.

If the eertifieate-holderlicensee declines the board’s request for-aninterview-to appear or fails to
appear to answer questions, the eertifieate-helderlicensee does not forfeit the right to request a

hearing purstant-te-subseetionH {12 -after being served with a formal statement of charges.

@

Following its questioning of the licensee or the licensee’s failure to appear or failure to answer

questions, the board may take one or more actions after on the complaint, efthefeHowingincluding

those listed in (C)(3).
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Section 7-201.29: Emergency License Suspension

A. Requirements.

1. Probable cause.

a.

During an investigation, or when disciplinary proceedings are pending, if the division

has information that emergency suspension is necessary to address an imminent risk to
the public health, safety, or welfare:

(1) Division staff mustprepare an investigationsummary, evenif the full investigation
1s ongoing, detailing the information supporting the need for emergency
suspension and transmit the investigation summary to the deputy director.

(2) The deputy director must review the investigation summary and determine if there
1s probable cause that the licensee’s conduct is an imminent risk to the public
health, safety, or welfare warranting emergency suspension.

(3) Ifthe deputy director finds probable cause and the division director recommends
emergency suspension as an appropriate disposition, the division director must
notify the board chair of the need to place the matter on the board’s agenda.

If the board’s next regular board meeting is not sufficiently soon to consider the issue

C.

of licensee’s conduct and whether there is an imminent risk to the public health, safety,
or welfare, the board chair must call an emergency meeting for the board to consider
the recommended emergency suspension.

If the board is unable to convene an emergency meeting sufficiently soon given the

imminent risk to the public health, safety, or welfare, the board chair may direct the
board’s legal counsel to present the matter to the hearing officer to consider issuing
a preliminary emergency suspension order.

2. Notice. Before the board issues an emergency suspension order under this section, or the

matter is presented to the hearing officer for a preliminary emergency suspension order the

division, if practicable, must give notice and an opportunity to be heard to the licensee that

1s the intended subject of the emergency order.
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a.

Using the contact information the licensee last provided to the division, the notice may

be oral and may be by telephone, facsimile, email, or a combination of these methods
in addition to written notice under ACJA § 7-201.08. The written notice must include:

(1) The full or incomplete investigation summary describing the facts supporting
emergency suspension;

(2) The deputy director’s finding of probable cause as to those allegations; and

(3) The division director’s disposition recommendation.

The division must document how and when notice is attempted or given, but a failure

to document or failure to reach the licensee is not a basis for a legal or procedural
challenge to board action.

The notice must include the date and time of the board’s regular or emergency meeting

at which the board is expected to consider the subject of the licensee’s emergency
suspension or the date and time when the hearing officer will consider a preliminary
emergency suspension order.

B. Board or Hearing Officer Action.

1. Order. The board may order an emergency license suspension, or the hearing officer may

1ssue a preliminary emergency suspension order, under this section only on a finding that

emergency suspension is necessary to address an imminentrisk to the public health, safety,

or welfare.

An order issued under this section by the board or the hearing officer must briefly

explain the reasons for using the emergency suspension procedure.

The order must state that it is:

(1) Issued and effective when signed by the board chair or the hearing officer; and

(2) The order must state that it remains in effect for no more than 180 days or until the
effective date of an order issued after the hearing on the emergency suspension,
whichever is earlier.

2. Service of order and notice to licensee.

a.

When the board issues an order of emergency license suspension or the hearing officer

issues a preliminary emergency suspension order, the division must immediately serve
the order on the licensee in a manner authorized for serving process under Rule 4.1,
Arizona Rules of Civil Procedure.

The division must also give the licensee written notice, as provided in ACJA § 7-

201.08, that the order of emergency suspension has been issued by the board or the
hearing officer.
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C. Hearing Date.

1.

Filing order. When the board or the hearing officer issues an order of emergency license

2.

suspension or preliminary emergency suspension order, the division staff for the board

1ssuing or requesting the order must immediately file a copy of the order with the

disciplinary clerk.

Hearing date. Upon the filing of the order of emergency license suspension or preliminary

emergency suspension, the disciplinary clerk must issue an order setting the date and time

for a hearing on the order of emergency suspension.

a. The hearing must be held as soon as practicable on a date and time providing the
licensee with sufficient notice and the opportunity to be heard.

b. The disciplinary clerk must email the order setting the hearing date to the division staff
for the board issuing the order.

c. The division staff must serve the order on the licensee by delivering a copy to the named
person in a manner authorized under Rule 5(c)2), Arizona Rules of Civil Procedure, and
by giving written notice to the licensee under ACJA § 7-201.08.

d. Thedivision and licensee may file a jointrequest with the disciplinary clerk to schedule

or reschedule the hearing for a mutually agreeable date.

D. Board Decision After Full Investigation.

1.

Full investigation. If an order of emergency license suspension continues in effect after a

hearing, the division will complete full investigation of the complaint allegations,

preparation of an investigation summary, a probable cause determination, and a board

determination about the appropriate discipline, if any.

2. Board decision.

a. If, afterafullinvestigation, the board orders disciplinein the form oflicense suspension
or revocation, the board’s order must address the status of the emergency suspension
and whether the license is revoked or suspended on a non-emergency basis.

b. If the board does not order discipline, the board must terminate the emergency license

suspension that was imposed as an interim measure.

SHOWING How Proposed § 7-201.29 Revises Current § 7-201(H)(9)(d)

Section 7-201.29: Emergency License Suspension
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dA. EmergeneySummary-Stuspenston-Requirements.

1. Probable cause.

a.

During an investigation, or when disciplinary proceedings are pending, if the division has

|&

information that emergency suspension is necessary to address an imminent risk to the
public health, safety, or welfare:

(1) Division staff must prepare an investigation summary, even if the full investigation is
ongoing, detailing the information supporting the need for emergency suspension and
transmit the investigation summary to the deputy director.

(2)  The deputy director must review the investigation summary and determine if there is
probable cause that the licensee’s conduct is an imminent risk to the public health,
safety, or welfare warranting emergency suspension.

(13) UpenentryofafindingeofIf the deputy director finds probable cause by-the-prebable

e&&se—evamatef and rewew—ef—the—reeeﬁm&eﬂdaﬂeﬂ—ef—the d1v1510n drrector p&rs&&ﬂt

aﬂd—requﬁes-recommends emergency aet-teﬁ-suspensmn as an approprlate dlspos1t10n,
the division director must notlfy the board chair of the need to place the matter on the

board s agenda

If the board’s next regular board meeting is not sufficiently soon to consider the issue of
licensee’s conduct and whether there is an imminent risk to the public health, safety, or
welfare, the board chair must call an emergency meeting for the board to consider the
recommended emergency suspension.

If the board is unable to convene an emergency meeting sufficiently soon given the

imminent risk to the public health, safety, or welfare, the board chair may direct the board’s
legal counsel to present the matter to the hearing officer to consider issuing a preliminary
emergency suspension order.

€2.3 Notice. PivistenstafFBefore the board issues an shal-ensure-the-erderef-emergency summary
suspension order under this section or the matter is presented to the hearing officer for a
preliminary emergency suspension order, the division, if practicable, must give notice and an

opportumty to be heard to the hcensee that is the 1ntended sub]ect of the emergency order+s

a.

Using the contact information the licensee last provided to the division, the notice may be

oral and may be by telephone, facsimile, email, or a combination of these methods in
addition to written notice under ACJA § 7-201.08. The written notice must include:

(1) The full or incomplete investigation summary describing the facts supporting
emergency suspension;

(2) The deputy director’s finding of probable cause as to those allegations; and

(3) The division director’s disposition recommendation.
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The division must document how and when notice is attempted or given, but a failure to

document or failure to reach the licensee is not a basis for a legal or procedural challenge
to board action.

The notice must include the date and time of the board’s regular or emergency meeting at

which the board is expected to consider the subject of the licensee’s emergency suspension
or the date and time when the hearing officer will consider a preliminary emergency
suspension order.

Board or Hearing Officer Action.

1.

Order. The board may order an emergency license suspension, or the hearing officer may issue

a preliminary emergency suspension order, under this section only on a finding that emergency

suspension is necessary to address an imminent risk to the public health, safety, or welfare.

An order issued under this section by the board or the hearing officer must briefly explain

the reasons for using the emergency suspension procedure.

The order must state that it is:

(1) Issued and effective when signed by the board chair or the hearing officer; and

(2) The order must state that it remains in effect for no more than 180 days or until the
effective date of an order issued after a hearing on the emergency suspension,
whichever is earlier.

Service of order and notice to licensee.

When the board issues an order of emergency license suspension or the hearing officer

issues a preliminary emergency suspension order, the division must immediately serve the
order on the licensee in amanner authorized for serving process under Rule 4.1, Arizona Rules
of Civil Procedure.

The division must also give the licensee written notice, as provided in ACJA § 7-201.08,

that the order of emergency suspension has been issued by the board or the hearing officer.

Hearing Date.

1.

Filing order. When the board or the hearing officer issues an order of emergency license

suspension or preliminary emergency suspension order, the division staff for the board issuing

or requesting the order must immediately file a copy of the order with the disciplinary clerk.

Hearing date. Upon the filing of the order of emergency license suspension or preliminary

emergency suspension, the disciplinary clerk must issue an order setting the date and time for

a hearing on the order of emergency suspension.

33a. The hearing shallmust be held swithinten-days-efthe board sorderof summary-suspension

as soon as practicable on a date and time providing the licensee with sufficient notice and
the opportunity to be heard.

b. The disciplinary clerk must email the order setting the hearing date to the division staff for
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the board issuing the order.

c. The division staff must serve the order on the licensee by delivering a copy to the named
person in a manner authorized under Rule 5(¢)(2), Arizona Rules of Civil Procedure, and by
giving written notice to the licensee under ACJA § 7-201.08.

d. The division and licensee may file a joint request with the disciplinary clerk to schedule or
reschedule the hearing for a mutually agreeable date.

D. Board Decision After Full Investigation.

1. Full investigation. If an order of emergency license suspension continues in effect after a
hearing, the division will complete full investigation of the complaint allegations, preparation
of an investigation summary, a probable cause determination, and a board determination about
the appropriate discipline, if any.

2. Board decision.

a. If, after a full investigation, the board orders discipline in the form of license suspension or
revocation, the board’s order must address the status of the emergency suspension and
whether the license is revoked or suspended on a non-emergency basis.

b. If the board does not order discipline, the board must terminate the emergency license
suspension that was imposed as an interim measure.
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Section 7-201.30: Discipline

9A. Eormal Diseiplinary Proceedings-Initiation.

al . Commeneement—Board action on complaint. Ypen-entryefatfmdingefWhen the board
considers a complamt for which there is a probable cause flndmg under ACJA § 7-
201.27(C)-byth
dﬁqﬁeﬂ—éfeeter—p%&&u-&ﬂ-t—te—s&bﬁeeﬁeﬂ—éH-}é-}éé the board may:

a. Determine that the licensee committed acts of unprofessional conduct or violations

appropriate for eemmenee-diseiplinary-proeceedings-discipline-;

b. In matters in which the board determines that discipline is appropriate based on
licensee’s conviction, proof of conviction is conclusive evidence of licensee’s guilt of
the crime, and the sole issue for the board is the nature and extent of sanctions;

c. Issue an order imposing sanctions; and

d. Order the preparation of a formal statement of charges.
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Discipline is not confidential.

The licensee has the right to appeal by requesting a hearing.

The board’s order of discipline may impose one or more sanctions, including:

(1) Censure;

(2) License restrictions;

(3) Probation for a set period of time under specified conditions;

(4) Additional training;

(5) License suspension, including possible emergency suspension under ACJA § 7-
201.29, for a set period of time with specific conditions for reinstatement;

(6) License revocation with specific conditions for reinstatement;

(7) Assessment of the costs of investigation and disciplinary proceedings; and

(8) Any civil penalties associated with the investigation and disciplinary proceedings
if specified in the article governing the profession or occupation.

The board may:

(1) Order the division staff to prepare a formal statement of charges; or
(2) Defer the formal statement of charges and offer the licensee a proposed consent
agreement for acceptance.

(a) Division staff mustprepare a consentagreementon terms specified by the board
within 15 days or within the time specified by the board.

(b) The division must give written notice, as provided in ACJA § 7-201.08, to the
licensee of the offer of consent agreement and its terms as approved by the
board.

(c¢) Advise the licensee that if they do not accept the consent agreement within 15
days after receiving written notice of the consent agreement, the board will file
the formal statement of charges with the disciplinary clerk.

3. Formal statement of charges.

a.

Division staff must prepare the formal statement of charges within 30 days of the

board’s order or the expiration of the consent agreement acceptance deadline unless
extended for good cause.

Disciplinary proceedings are initiated when the formal statement of charges is issued.

(1) The formal statementof charges is issued when siened and dated by the board chair.
(2) The formal statement of charges must include:
(a) A short and plain statement of the allegations;
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(b) Reference to the applicable statutes, rules, and provisions of this chapter:

(c) Notice of licensee’srightto file an answer to the statement of charges to prevent
default and the requirements for filing an answer; and

(d) Notice of licensee’s right to appeal by filinga written request for hearing within
15 days after receiving service of the statement of charges.

B. Filing and Service.

1.

Filing. When the formal statement of charges is issued, the division must immediately file

a copy of the order with the disciplinary clerk.

Service on licensee.

a. The division must serve the licensee with a formal statement of charges in a manner
authorized for serving process under Rule 4.1, Arizona Rules of Civil Procedure.

b. The division must also give the licensee written notice, as provided in ACJA § 7-
201.08, of the formal statement of charges, but the division’s failure to provide this
written notice is not a basis for a legal or procedural challenge to discipline.

Proof of service. Afterservingthe formal statementof charges,the division must file proof

of service with the disciplinary clerk stating the method of service and the date when
service was complete.
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¢C. Amended Formal Statement of Charges. Amendments-to-the formalstatementof-charges
arepermissible uponmeotionandorderofthe The board mayvote to amend a formal statement
of charges.

1. Filing and service. The amended statement of charges must be filed with the disciplinary
clerk and served on the licensee in a manner authorized under Rule 5(c)(2), Arizona Rules
of Civil Procedure.

2. Proof of service. Afterserving an amended formal statement of charees, the division must
file a proof of service with the disciplinary clerk stating the method of service and the date

when service was complete.

3. Answer. The licensee has the right to file an answer to new charges in the amended statement
of charges no later than 20 days after service of the amended statement of charges under
Rule 5(c)(2), Arizona Rules of Civil Procedure, is complete.

4. Request for hearing.
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a. If the licensee already filed a request for hearing under ACJA § 7-201.32(B) after

service of the original statement of charges, the new charges are automatically made
part of the earlier request and the licensee is not required to file a separate request for
hearing on the new charges.

. If the licensee did not request a hearing on the original statement of charges, the

licensee may file a request for hearingunder ACJA § 7-201.32(B) but only as to the
new charges in the amended statement of charges.

H-D. Answer to Formal Statement of Charges or Default.

1

._Deadline. The eertificateholdershaltlicenseemay file an answer to the formal statement
of charges with the disciplinary clerk swithinfifteenno later than 20 days after the-date
the-statementis-servedservice ofthe statementofcharges;under Rule 4.1, Arizona Rules

of Civil Procedure, is complete unless etherwise-ordered-by—the-beard the division

director grants a one-time extension of the deadline for good cause under ACJA § 7-

201.07(B).

2. Requirements.

a. Content. Answers shalkmust comply with Rule 8, Arizona Rules of Civil Procedure.

Any defenses not raised in the answer are waived.

b. Default. If a eertificate-holderlicensee fails to file an answer within—the—time

provided; with the disciplinary clerk to the charges by the deadline or an extended
deadline:

(1) The the-eertifieate-holderlicensee is in default and the unanswered charges and
the-underlying factual allegations in-the-formal statementof-charges-are deemed
admitted.

(2) The board may enter a final order and findingerfindings against the eertifieate
khelderlicensee efene-ormeore-ofthe-assertionsecontainedinthenotice-based on
these admissions.

Section 7-201.31: Hearing

+2A. Right to Hearing.

1.

There is a right to a hearing from the following:

a-hearing-licensing application under ACJA § 7-201.13(D)(2)(b)-;

b. Pursuantte-subsection(EXN (b anapplieantdenied-Denial of an application for

reinstatement under ACJA § 7-201.18(C)(2)(b)-ef—-eertification—may—request—a
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Denial of a license renewal application under ACJA § 7-201.19(F)(4)(b);

d. An order of emergency license suspension under ACJA § 7-201.29(C); and

ee. AeertificateholderservedThe filing of with-a formal statement of charges in a formal
disciplinary matter under ACJA § 7-201.31(A)(2)-pursuantto-subseetionr- D may

There is no right to a hearing from the following:

Administrative termination of a licensing application under ACJA § 7-201.10(D)(3);

. Denial of a request to take a fifth examination under ACJA § 7-201.11(D)(2)(d)(2);

Denial of a request to transfer to inactive status under ACJA § 7-201.29(B)(4):; and

. Decision that a request to file an untimely renewal application is incomplete and

resulting denial under ACJA § 7-201.19(C)(3)(a)(4).

13B. Request for Hearing.

1.

Filing. Fhe-To preserve the right to a hearing, the applicant or eertificate-heldershalt

licensee must file a written request the-for a hearing with the disciplinary clerk swithin

fifteendaysno later than 15 days after service of the formal statement of charges is

complete and must 51multaneously pr0V1de a copy to the d1V1Slon-ef—the—ﬁet}ee-e£deﬁ~}al

2. Content; request for hearing.

a. The request for hearing shal-must include:

(1) The applicant’s orlicensee’s mailingaddress, email address, and phone number;

(2) The name and email address of the individual designated to receive contacts
from the disciplinary clerk and the hearing officer;

(3) Citation to the ACFA—subseetion ACJA section creating entithngapersonor
business-the right to a hearing;;

(4) A statement of the nature of the hearing;

(5) thefaetualbasis-suppertingtherequestforhearing Brief identification of the
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factual or legal issues contested:; and

(6) the-The relief demanded-;

(7) A copy of the written decision and order appealed from: and

(8) Ifthe applicant or licensee requested and received an extension of time for filing
the request for hearing from the division director, a copy of the communication
from the division with the new deadline.

b. When filing the request for hearing, the appealing party must submit a notice of
hearing to the disciplinary clerk, in a form specified by the hearing office, that
contains a blank space for the date, time, and location of the hearing to be completed
by the disciplinary clerk.

C. Notice of Hearing

1.

Issuance. Afterreceivinga timely request for hearing and submission of the notice of

hearing form, the disciplinary clerk must:

a. Insert a date, time, and location of the hearing that complies with (F)(1).

b. Issue the notice of hearing and scheduling order.

Delivery. The disciplinary clerk must deliver the notice of hearing to the applicant or

licensee and the division in the following manner:

a. On the applicant or licensee by email to the individual identified in the request for
hearing as designated to receive contacts from the disciplinary clerk.

b. Onthe board by emailto the email address managed by the division for the profession
or occupation.

Service is complete when the email containing the notice is sent.

HD. Selection-of-Hearing Officer-for-Certification-orDiseipline Hearing.

1.

Assignment. Upon receivinga timely written request by-anapplieantoreertificateholder

entitled-to-for a hearing pursuantto-subseetion-H2), the disciplinary clerk shalt-seleet
must assign a hearing officer as follows::

a. Assien the presiding disciplinary judge appointed under Rule 51; or

ab. The-diseiplinary-elereshallseleetAt the request of the presiding disciplinary judge,

if the presiding disciplinary judge determines that their Rule 51 duties will interfere
with the timely performance of the duties of a hearing officer under this chapter,

assign a hearing officer from the hst-efhearing-efficers other judges appointed to
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serve at the pleasure of by-the supreme court under Rule 51(a).

2. Qualifications. Fhe-hearingofficerHearing officers appointed by the supreme court shalt
have-the foelowingqualifications-must:

BHa. Admitted-Be admitted to the practice of law in Arizona; and:

(al) An active member in good standing feratleastsevenyrears with-of the State
Bar of Arizona for at least 7 years immediately preceding appointment; or
(b2) An active or retired judicial officer.

2)b. Havelknowledge-Have knowledge of administrative law_and experience in the
preeedure-for conducting administrative hearings regardinginvolving professional

or occupatlonal hcensmg or dlsc1p11ne 1nclud1ng under %h%demal—ef—rmﬂm—er

helder—pﬂfs&a-&t—te—thls see&eﬂ—er—th%appl-}eabl%%see&eﬂ— apter

bE. Location. Hearlngs are conducted at the Arlzona State Courts Bulldlng %Ch%d-rsel-pl-l-&aﬁ

15F. FimeLineforHearing Date and Continuances. Fhe-diseiplinaryelerkcorhearingofficer
shall:

al. Ensure-Upon the applicant or licensee filing a request for hearing, the disciplinary clerk
must issue a notice of the-hearing:

a. Atleast 15 days before the hearing date: and

b. For a hearing date no later than is-held-within 60 days ef+reeeiptofafter the request
for hearing was filed.

2. The hearing officer may continue the hearing date-apen-for up to 30 days on the written
motion of the division or the applicant or licensee for good cause request-orstiptation

of-theparties;-or uper-on the hearing officer’s own motion;fergeed-cause-shows.

a. The hearingofficershall grant-continuanees-More than one continuance may be
granted, butno single continuance should exceed ro-more-than30 daysatatime-and

may-notextend-the-hearing.

b. A continuance mustnotresult in a hearing on the merits beginning more

than 120 days frem-after the filing of the formal statement of charges.
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Section 7-201.32: Pre-Hearing Procedures

17A. Eiings-ef Pleadings;-Motions and Other Documents.

al . The-applicantoreertificate holderand-divistonstatfshatlfe-all- The moving party must
file pleadings;motions erand other documents with the disciplinary clerk atHeastfifteen

no later than 15 days prierte-before the scheduled hearing date; unless otherwise ordered
by the hearing officer.

2. T L 9 hold | divisi CE chall £l The pa

responding to all-pleadingsmotions-or-otherdocuments-a motion or other document
must file their response with the disciplinary clerk withintenno later than 10 days ef

after the filing of the pleading; motion; or other document to which it responds.

€3. The moving party fiinethe pleading-metion;orotherdocument may file a reply within

five with the disciplinary clerk no later than 5 days ef-after the filing of the response-te
themotion.

&4. Copies—ofallfilings—shall- be-delirered-to—the-diseiphnary-elers—The party filing a

document with the disciplinary clerk must submita copy to the hearing officer and alt

parties-to-the-proeeeding must serve a copy on the opposing party in the manner required
for the disciplinary clerk to serve a notice of hearing under ACJA § 7-201.32(D)(2).

+8B. Discovery.
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al. Discovery. Fhereise-Formal discovery procedures under the Arizona Rules of Civil
Procedure do notapply to hearings under this chapter, exceptas providedin this sections

a. Formal discovery would unduly complicate or interfere with the hearing process
under this chapter, given:

(1) The volume of the caseload and the need for expedition and informality in the
administrative hearing process; and

(2) That the procedures of this section for sharingrelevantinformation are sufficient
to ensure the fundamental fairness of the proceedings.

b. In extraordinary circumstances, the hearing officer may order limited discovery, to
be conducted under the Arizona Rules of Civil Procedure, on petition of a party and
for good cause.

c. The following applies to a petition, under (b), to take a deposition:

(1) A party may petition to depose witnesses who cannot be subpoenaed or are
otherwise unable to attend the hearing for use as evidence at the hearing, or a
witness, for good cause.

(2) The petition must be filed within 10 days after the individual is first identified
by a party as a hearing witness.

(3) The petition must contain:

(a) The name and address of the witness;

(b) The subject matter of the deposition;

(¢) The documents sought from the witness;

(d) The time and place proposed for the deposition;
(e) The requested length of the deposition: and

(d) The party’s justification for the deposition.

(4) Responses opposing the petition to take a deposition, including motions to
quash, must be filed within 5 days after the request for deposition is filed.

(5) The hearing officer must enter a final, written order on the petition within 5 days
after responses are filed or the response deadline expires, whichever is earlier.

(6) If the hearing officer grants a petition to take a deposition, the hearing officer
must issue a subpoena to the witness identifying:

(a) The person to be deposed:;

(b) The scope of testimony to be taken;

(c¢) The documents to be produced at or before the deposition; and
(d) The time, place, and length of the deposition.

(7) The party requestingthe deposition shall arrange for service of the subpoenaand
order with service on the witness and opposing party complete at least 5 days
before deposition date unless, for good cause shown, the time is shortened by
the hearing officer.

2. Mandatory information exchange. The parties must exchange the following
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information no later than 20 days after the date of the notice of hearing:

a. A list of the names, addresses, email addresses, and phone numbers of individuals
known to the disclosing party as having knowledge of the facts relevant to the

hearing.

b. Alistdescribingtherelevantevidence in the party’s possession, custody,or control.

By request. Fhe-hearingofficerupon-writtenrequest shallordera-A party, by written
request to another party at least 30 days before an ev1dentlary hearlng, may:te-alew

a. Obtain the names, addresses, email addresses, and phone numbers of witnesses the
other party will present at the hearing and a brief summary of their anticipated

testimony.

b. Inspectand copy the following material in the possession, custody, or control of
the other party:

(1) Written or recorded statements of parties and witnesses proposed to be called
by the other party;

(2) All records and other evidence the other party proposes to offer at the hearing;

(3) Investigative reports made by or on behalf of the other party about the subject
matter of the hearing;

(4) Statements of expert witnesses proposed to be called by the other party;

(5) Any exculpatory material in the possession of the division; and

(6) Other materials for good cause.

4. Duty to supplement responses. The parties have a duty to supplement responses
provided under (2) and (3) to include information acquired later.
d5. Protective order. A—hearing-officershallreview—androleuponany—elaimsofOn

petition, the hearing officer may issue a protective order for information or material
under(2) and (3) thatis exempt, privileged, or otherwise made confidential or protected
from disclosure by law other than this section or that would result in annoyance,

embarrassment, oppression, orundue burden or expensepriviege-challengedby-aparty
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6. Order to compel. On petition, the hearing officer must issue an order compelling a
party to comply with (2) and (3) unless good cause exists for the party’s refusal. Failure
to comply with the order may be enforced according to the Arizona Rules of Civil

Procedure.

19C. Subpeena-Subpoenas.

al. For the-purpese-purposes of the hearing and on application to the disciplinary clerk, &

hearingofficermay-subpeena-witnesses-orthe disciplinary clerk must issue subpoenas
compelhng the attendance of witnesses or the productlon of deeumen-ta{—y—ewdence—

at the hearlng

b2. Subpoenas shalkmust be issted-by-ahearingofficerandserved in the same manner as

prov1ded in, and by those authorized under, Rule 45, Arlzona Rules of Civil Procedure
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e3. Hapersontails-The failure to obey a subpoena issued and served in-aeceordance-with
the-previstens—efunder this section; is punishable as contempt of court-the-beard-er

D. Oaths. A hearing officer may administer oaths and examine under oath an individual on a
subject relevant to the hearing.

Section 7-201.33: Pre-Hearing Conference

20A. Prehearing-Conferenee-Timing. The hearing officer may order and conduct a pre-hearing
conference at the request of any-a party or on the hearing officer’s own initiative.

B. Purpose. The purpose of the conference is to consider imposing limitations to promote
simplicity in procedures, fairness in administration, elimination of unnecessary expense, and
protection of the public while preserving the rights of the eertifieate-helder-applicant or
licensee. Fhe-To further this purpose, the hearing officer may take any-efthe following
actions:

al. Establish a hearing schedule to ensure early and continuing control so the matter shalt is
not be-protracted beeause-ef-for lack of management;

b2.Dispose of outstanding procedural matters;
€3. Narrow the issues for adjudication;
d4. Dispose of preliminary legal issues, including ruling on pre-hearing motions;

e5. Obtain stipulations from the parties to the admission of evidence; and undisputed facts
and legal conclusions-reteontested;

£6. Identify witnesses and coordinate testimony; and

£7. Consider any-other matters to aid in the expeditious-efficient conduct of the hearing.

Section 7-201.34: Hearing Procedures
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a-A. Hearing Officer.

1. The hearing officer shall-preside-presides over the hearing and:

a. deetde-Decides all requests for a-continuance, motions, or other requests made during
the hearing;

b. determine-Determines the order of proof and manner of presentation of ether
evidences;

c. Administers an —issue—subpeenas,place—witnesses—under—oath_or affirmation to

witnessess;

d. reeess-eradjourn-Recesses or adjourns the hearing;

¢. and-preseribe-Prescribes and enferee-enforces general rules of conduct and decorum
applicable to superior court proceedings-;

f. May allow the parties the opportunity to file proposed findings of factand conclusions
of law;

g. Makes findings of fact and conclusions of law; and

h. Issues a written recommendation report to the board.

2. InfermaldispesitionmaybemadeMay disposeof any-ease-a matter by stipulation, agreed
settlement, consent erder agreement, or default.

Rights-ef Partiesand-Other Persons-at-aHearirg-Appearances. Atahearing:

¢1.3A party is entitled to enter an appearance, introduce evidence, examine and cross-
examine witnesses, make arguments, and generally participate in the conduct of the
proceeding.

€2.3An applicant or eertifieate-helderlicensee may represent themselves or appear through
counsel. An-attorney-whe-intendsto-appear Before appearing on behalf of a party, an
attorney shal-prempty-must file a notice of appearance with the disciplinary clerk
providing the name, address, and telephone number of the party represented and the
name, address, and telephone number of the attorney. A corporate officer or principal

may represent a business entity in any-a proceeding under this section;-as—permissible
purstantto ArizenaSupreme-Coeuvrt-under Rule 31.

€C. Conduct of Hearing.
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€1.3 Open proceedings. AHhearings

Hearings are open to the public and-shalleonformto-the provisionsof ACIA§1-
202-—Publie Meetings-in a manner consistent with Rule 91.

b. The hearing officer may close the hearing to the public as provided by law for

closing a superior court proceeding-pursutantto-ACIASI202(60).

¢. The hearing officer may conduct all or part of a hearing by telephone, video
conference, or other electronic means.

(1) A hearingmay be conducted by telephoneor other electronic methodby which
the witnesses may not be seen only if all parties consent or the hearing officer
finds that it will not impair the hearing officer’s determination of credibility.

(2) A hearingconductedby telephone, video conference, or other electronic means
i1s open to the public if members of the public have an opportunity to attend the
hearing at the place where the hearing officer is located or to hear or see the
proceeding as it occurs.

€2.) Informality. The hearing officer may conduct a hearing in an informal manner and
w1th0ut adherence to the rules of pleadmg or ev1dence &Cheheafmgueilﬁeer—ma-yq&e&ﬁeﬂ

There 1s no rlght to a jury.

€3.3 Witnesses.

a. Thehearingofficershallrequire-alHtestimony-takenis Witnesses must testify under

oath or affirmationyexeeptmatters-ofwhichjudieialnoticeistaken-orentered by
stipelatien. The hearing officer may administer oaths and affirmations.

b. The hearing officer may question witnesses.

4. Evidence. Except as provided in this section, all relevant evidence is admissible,
including reliable and relevant hearsay evidence if the circumstances tend to establish
that the evidence offered is trustworthy.

a. In matters in which the board ordered discipline and sanctions based on licensee’s
conviction, proof of conviction is conclusive evidence of licensee’s guilt of the
crime, and the sole issue to be determined is the nature and extent of discipline and
sanctions to be recommended by the hearing officer.

b. The hearing officer may exclude evidence in the absence of an objection, and must
exclude if objection is made at the time the evidence is offered, because:
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(1) The evidence is irrelevant, immaterial, or unduly repetitious;

(2) The evidence should be excluded on constitutional or statutory grounds;

(3) On the basis of an evidentiary privilege recognized in the courts of this state;
or

(4) The evidence should be excluded because its probative value is outweighed by
the danger of unfair prejudice, by confusion of the issues, or by considerations
of undue delay.

c. Evidence may be received in a document if doing so will expedite the hearing
without substantial prejudice to a party.

(1) Documentary evidence may be received in the form of a copy if the original is
not readily available or by incorporation by reference.
(2) On request, parties must be given an opportunity to compare the copy with the

original.

d. Thehearing officermay take officialnotice ofall facts of which judicial notice may
be taken and of scientific, technical, or other facts within the specializedknowledge
of the division. The non-moving party may contest an officially noticed fact before
the official notice is final.

4D.) Burden.

dE.

1.

Disciplinary decisions. In albmatters in which diseiphnary-matters-broughtas-theresult

ef-an-order-discipline was ordered by the board;:

a. The division’s evidence in support of the formal statement of disciplinary charges is
presented first; and

b. The division carries the burden of proof by a preponderance of the evidence.

2. Licensing decisions. In matters breughtat-therequestofany-otherpersonorentity; in
which an applicant or licensee #eladingrequests for-a hearing on the denial of initial
licensing, reapplication, exlicensing renewal-efeertification, or licensing reinstatement:
a. thepersenorentity-seeking The applicant or licensee that requested the hearing shalt

present-presents evidence first; and
b. The applicant or licensee carries the burden of proof, by a preponderance of the
evidence.

Record-of Hearing Record.

1. Contents. The hearing record contains:
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A recording of the proceedings:

The notice of hearing;

Orders issued;

Motions and other documents filed with the disciplinary clerk and related rulings:

Evidence admitted;

Matters officially noticed;

g

A transcript of the proceedings, if anvy:

h.

The hearing officer’s recommendation report to the board.

H2. Recording. The hearing officer shalbmust ensure the-that all oral proceedings;e+any
part-of-the-oral-proceedings; are recorded.

3. Transcript.

a. UYpentheregquestofany-The recording of the oral proceedings will be transcribed at

b.

the requestofa party to the proceedings and payment of any-the costs of transcription;

the-record-of-theproceedings-shall be-transeribed.

A certified reporter shalb-must make-a—ful-transeript-of-attend and transcribe the
proceedings if requested by a party withinfive-at least 5 days prierte—a-before the
hearing and upon order of the hearing officer.

(1) The requesting party shall-must pay the cost of the transcript, including a-Fhe

hearingofficermayrequire-required prepayment or amonetary deposit-te-eover

the-cost-of-the-transeript.
(2) This transcript Htranseribed;the—reeerd-is part of the court’s record of the

hearing.

(3) andany-otherparty-with-adireetinterest-shall-Other parties may request and
receive a copy of the record-at-therequestand-transcript at their own expense
of the requesting party,

Section 7-201.35: Hearing Officer Recommendation

w otionE  Hoarine Officer

a-A. Timing. Thehearingofficershallwithin-Within 30 days of the closing of the hearing record
ofahearing, the hearing officer must prepare a written recommendation report and file the

report with the disciplinary clerk based only on the hearing record.
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B. Content.

1

The hearing officer’s recommendation report shat-must:

a. inelade-Include findings of fact, based-enapreponderance-ofthe-evidenee-cxclusively

on the evidence and officially noticed facts in the hearing record;

b. and-eenelusions-Conclusions of law, separately stated from the findings of fact:;

c. The hearing officer’s finding as to whether the party with the burden of proof camied
its burden based on a preponderance of the evidence:; and

d. The hearing officer’s recommendation to the board on the ultimate disposition and
sanctions.

m+seeﬂd—&et—ef—wel-&&eﬁs—&&d—pess+b4%s&&eﬁeﬂs—lf the hearlng offlcer recommends the
board enterafindingfind the eertificate-holderlicensee committed one or more acts of

miseenduet—unprofessional conduct or violations, the hearing efficer—officer’s

recommendation report shabmust include: inthe-recommendationreportinaseparately
stated-seetion;

a. &H—An analy51s of the followmg mltlgatlng and aggravatmg factors—&nd—laeeemmendeé

(1) Mitigating factors, including-may-inelade-butare-notlimited-to-the-following:
(a) The absence of a prior disciplinary record;
(b) The absence of a dishonest motive;
(c) The absence of a selfish motive;
(d) Personal or emotional problems;2
(e) A timely good faith effort to make restitution or to rectify consequences of
miseenduetunprofessional conduct or violations;

(f) Full and free-candid disclosureto the divisionstaff, the board, erand the hearing
officer;

(g) A cooperative attitude toward any-the proceedings;

(h) Inexperience in the practice of the profession or occupation;

(i) Character e+-and reputation;

(j) Physical or mental disability;

(k) Physical or mental impairment;

(1) Delays in the complaint, investigation, or disciplinary proceedings;

(m)Interim rehabilitation;

(n) Imposition of other penalties or sanctions;

(o) Remorse; e¥and
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(p) The remoteness of prior offenses.

(2) Aggravating factors, including-may-inehrde-but-are-nothmited-to-the-folowinsg:

(a) A prior disciplinary record;

(b) A dishonest motive;

(c) A selfish motive;

(d) Multiple offenses;

(e) Bad faith obstruction of the disciplinary proceedings by intentionally failing to
comply with this seetion;the-applicableseetion-efACIA-chapter, court rules,
statutes, or orders of the hearing officer;

(f) Submission of false evidence, false statements, or other deceptive practices
during the diseipline-disciplinary process;

(g) Refusal to acknowledge the wrongful nature of the conduct;

(h) Vulnerability of the victim;

(1) Substantial experience in the profession or occupation; or

(j) Indifference to harm caused or to making restitution.

b. The hearing officer’s recommendation on the appropriate sanctions under ACJA § 7-
201.31(A)(2)(c).

e-C.Service. Upon filing, Fre-the disciplinary clerk shalldistribute must serve the hearing effieer

offrcer s recommendatlon report te-on all partles and the board b{yLU-nﬁed—Sra{es—ma-r-l—te—t-he

Section 7-201.36: Rehearing

23A. RehearineGrounds. A party te-the-hearirg may request a rehearing efthe-mattersinvelvedin
the-hearingfor one or more of the grounds listed in Rule 59, Arizona Rules of Civil Procedure.
A party is not required to file a request for rehearing before seeking judicial review.

B. Filing Request. The requesting party shal-must file the-a written request for rehearing with
the-hearingofficerand the disciplinary clerk swithinno later than fifteen-15 days after the

diseiphinary-elerkhas-distributed-date of the hearing officer’s recommendation report-te-the
parties-purstant-to-subseetionHH22)e). The requesting party shalt-base-must serve a copy of

the request for rehearing on one or more of the crounds listed i Rule 39, Rules of Civil
Proecedure-the hearing officer and other parties in a manner authorized under Rule 5(c)?2),
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Arizona Rules of Civil Procedure.

C. Response. Fhehearingofficershaltallow-any-A party served with a request for rehearing to
may file a response withinten-with the disciplinary clerk no later than 10 days efserviee after
the date the request was filed.

D. Decision. The hearing officer may-gi : :
shallmalke-the-deeistonto-must grant or deny t.hea request for rehearlng w1th1n ten-1 O days e£
the-date-after the deadline for filing a response-ferrehearingisfiled has expired.

Section 7-201.37: Board Action on Hearing Officer Recommendation

A. Board Meeting. After the period for filing or deciding a request for rehearing has expired, the
board must meet to consider the hearing officer’s recommendation report.

B. Board Authority. When considering the hearing officer’s recommendation report, the board
is not bound by the recommended findings of fact and conclusions of law provided by the
hearing officer, including findings related to the credibility of witness, but:

1. In reviewing the hearing officer’s findings of fact, the board should consider the hearing
officer’s opportunity to observe the demeanor and attitude of witnesses and give the
hearing officer’s findings about the credibility of witnesses greater weight;

2. The board may notconsider matters outside the hearingrecord when reviewing the hearing
officer’s recommendation report; and

3. Deviations from the hearing officer’s findings of fact and conclusions of law can only be
made if the board has reviewed all pertinent portions of the hearing record.

C. Decision. The board may:

1. Adopt the hearing officer’s recommendation in its entirety and issue a final order.

2. Modify or reject the hearing officer’s recommendation report in whole or in part and issue
a final order.

3. Remand the matterto the hearingofficer for further proceedings with instructions and issue
an order to the hearing officer identifying the issues remanded.

SHOWING How Proposed § 7-201.37(C) Revises Current § 7-201(H)(22)(d), (e)

C. Decision. The board may:

dl. The-board-may-adoptAdopt the hearing officer’s recommendation in its entirety and issue a final
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order.

2. ermedify-Modify or reject the hearing officer’s recommendation report in whole or in part_and
issue a final order.

e3. Fhe-beoard-may—remand-Remand the matter to the hearing officer for further proceedings with

structionss
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Section 7-201.38: Final Decisions and Orders

A. Meeting and Vote.

1. The board must consider the hearing officer’s recommendation report at its next regular
meeting that is at least 30 days after the date of the hearing officer’s recommendation.

2. Theboard mustvote on the findings of fact, conclusions oflaw, and the ultimate decision,
including sanctions. The board may vote on them separately or together.

25B. Deeisionsand-Orders-Decision and Order. The board skallmust make its final deetsions-or
erders-decision in writing based only on the hearing record-and-shal-nelude.
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1. The board’s decision and order:

a.

Must include separate statements of findings of fact and conclusions of law;

separatebystated-adopted by the board, including the board’s finding as to whether
the party with the burden of proof carrled its burden based on a preponderance of the
evidence.-FhH hall-n : : : h

If the board’s adopted findings of fact and conclusions of law modifies or rejects the

hearing officer’s findings of fact and conclusions of law, the board’s decision must:

(1) State the reason for each modification or rejection; and
(2) Include the evidence in the record supporting each modification or rejection.

If the board chooses to reject the overall recommendation of the hearing officer,

without rejecting specific findings of fact and conclusions of law, the board must
state its reasons for doing so and include any supporting references to the hearing
record.

d. Must attach a copy of the hearing officer’s recommendation report.

2. The board’s decision and order is issued when signed by the board chair.

26C. Notice of Beard’s-Final Decision. Hpenfinalorderoftheboardregardineacertification
or-complamnt-matter—drviston—statfshall- The division must provide switten—notice of the

board’s final decision and order:.

al. Regarding—For an initial licensing, e+licensing renewal, or licensing reinstatement
certificationmatter, within 2 days after the written decision and order issues, division

staff must grve te—the apphcant or eerﬁﬁea{eheléer—hcensee ertten notice under ACJA
§720108 p-da : a4 :

b2. Regardingsuspenston-orrevocationofeertifieatton-For a disciplinary matter, to—the
eertifieate-holderby-division staff must:

a.

Give the licensee written notice under ACJA § 7-201.08.

b.

Give notice to the complainant under ACJA § 7-201.23(D)(2).

If the board’s final decision is to suspend or revoke a license, immediately serve the

written decision and order on the licensee in a manner authorized for serving process

under Rule 4 1 Arizona Rules of C1V11 Procedure —eert—r-ﬁed—ma—r—l—reféu-m—reeei-pt
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d. DBivisien-staffshallsendanyotherIf the board’s decision and order in a disciplinary
order-by-the-beardrmatter does not #velvingsuspenston-orrevoeation-suspend or

revoke a efeertifieationlicense, to-the-certificate- holderwithinten-daysby-deposit
mn-the UnitesStatesmail addressedtoe-give the licensee written notice under ACJA §
7-201. 08 %SFkHGWFHdéPeS&Gﬂ—ﬁ}e—W‘Hh—dIVISIOn—Smﬁf;p&PS&&&FEG—SHbSGGHGH

Section 7-201.39: Judicial Review

27-A. EiingefSpecial Action. Deeiston

A%eeﬁe%e—ﬁmal—P&ﬁes—ma-}hseekA party entltled to Judlclal review of a flnal demslon
of the board may threugh-file apetitionfora-an original special action in superior court within
no later than 35 days after entry-efthe board’sfinal orderissues. The petitienforspeetal action

shall-bepursaanttois governed by the-Part II, Arizona Rules of Procedure for Special Actions.

B. No Rehearing Requirement. An applicant or licensee entitled to judicial review is not
required to first file a request for rehearing.
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	A. Definitions.  In this section chapter, unless otherwise specified, the following definitions apply:
	B. Applicability.  This section is read together with the ACJA  section applying to the applicant’s or certificate holder’s profession, occupation or authorized services.  In the event of any conflicts between this section and the ACJA section specifi...
	a.  Shall:
	(2)  Direct division staff to conduct an investigation into alleged acts of misconduct or violations by a certificate holder pursuant to subsection (H)(1)(b);
	(3).  Initiate a complaint pursuant to subsection (H)(1)(b)(4)(b); and
	(4)9.Pursuant to the applicable sections of the ACJA, administrative orders and A.R.S. §§ 28-3399 and 41-2401(D)(8), initiate Initiate a compliance audit of a certificate holder licensee under ACJA § 7-201.26 on the recommendation of the division dire...

	(a) Timeframes. The director shall develop timeframes and procedures for division staff conducting compliance audits.
	(b) Confidentiality.
	(i) Working papers associated with the compliance audit maintained by division staff are not public records and are not subject to disclosure, except to court staff in connection with their official duties, the attorney general, county attorney, publi...
	(ii) Upon completion of an audit the final report issued to the affected party is a public record subject to public inspection.

	(c) Subpoena. The director may subpoena witnesses or documentary evidence, administer oaths and examine under oath any individual relative to the audit.
	(d) Referral.  The director may refer the audited certificate holder to an applicable agency or division staff for investigation of alleged acts of misconduct or violations of the statutes, court rules, this section or the applicable sections of the A...
	(e) Violations or Noncompliance.  Wilful violation of or wilful noncompliance with an order of the director regarding the audit, or wilful noncompliance with a corrective action plan resulting from an audit, may result in an order directing the certif...
	a. Serve as the probable cause evaluator, pursuant to subsection (H)(5)(a);
	b. Review the division’s investigation summary of a complaint prepared by division staff; and
	c. Determine determine if there is the investigation summary demonstrates probable cause to believe a certificate holder has committed acts of misconduct or violations of the statutes, court rules, or the applicable sections of the ACJA that a license...
	1. Administers all licensing programs under this chapter;
	2. Supervises and directs the activities of division staff under this chapter, including those activities described in (D);
	3. Provides staff to assist and support the boards and may conduct or coordinate research as recommended by a board;
	(14.)Issue Issues investigative subpoenas in the investigation process pursuant to subsection (H)(1)(h) under ACJA § 7-201.25;
	(25.)Dismiss Dismisses or refers complaints after the initial screening under ACJA § 7-201.22 where the supreme court has no jurisdiction pursuant to subsection (H)(2)(b)(2);
	(3) Dismiss clearly insufficient complaints pursuant to subsection (H)(2)(b)(3); and
	(4) Refer complaints to another state agency or entity with jurisdiction, if appropriate, pursuant to subsection (H)(2)(b)(4).
	6. Exercises the authority and performs the duties specified under this chapter and those necessary to the operation of the division and the licensing and disciplinary processes for the professions and occupations governed under this chapter.
	(1.) Submit Submitting completed applicant fingerprint cards and applicable fees to the Arizona Department of Public Safety, in accordance with A.R.S. § 41-1750 and Public Law 92-544, pursuant to subsection (E)(1)(d)(3) under ACJA § 7-201.10;
	(2.) Make Making recommendations to the board on boards in all licensing matters, of applications and certification and including the application, renewal, complaint, investigation, disciplinary, and reinstatement processes; the unauthorized practice ...
	(3.) Provide Providing updates to the board on program activities;
	(4.) Maintain Maintaining a current list of certificate holders licensees and post the list on the applicable Website and make the list available to the for public access on each program website;
	(5.) Conduct Conducting investigations of allegations of alleged unprofessional conduct or violations that, if true, would warrant discipline acts of misconduct or violations of the statutes, court rules, or the applicable sections of the ACJA by appl...
	(6.) Conduct Conducting compliance audits and monitoring as required by this section activities under this chapter or the applicable sections of the ACJA.
	Section 7-201.04:  Professional and Occupational Boards
	aA.Establishment.  The supreme court shall establish a board for each profession or occupation The professions and occupations regulated under this chapter are governed by boards established by the supreme court or established by statute and administe...
	bB. Terms and Appointment of Members.
	1. Terms. Members of professional and occupational boards serve at the pleasure of the chief justice for a regular term of 3 years except for the initial terms of a newly-established board or as provided in statute, rule, or the article applicable to ...
	2. Initial appointments. Upon establishment of When the supreme court establishes a board, the chief justice shall must appoint members to initial varying terms classified as of one, two, and three years or three-year terms, with a roughly equal numbe...
	3. Composition of boards.
	a. The total number of members on each board is as provided in this chapter or a statute, rule, or the article specific to that profession or occupation.
	b. Each board must consist of members in the membership categories provided in a statute, rule, or the article specific to that profession or occupation. Examples of membership categories include members of the regulated profession or occupation, judi...
	c. To the extent possible practicable, each board’s board members membership should reflect the state’s geographic, ethnic racial, and gender diversity be inclusive to allow boards to benefit from a diversity of opinions and experiences.
	d. Members of the regulated profession or occupation must not be in the majority of a board under this chapter.
	4. Qualifications.  To promote fairness and public confidence in the boards and committees, candidates are qualified for appointment who:
	a. Have outstanding competence and reputation; and
	b. Are sensitive to the needs of and held in high esteem by their personal and professional communities.
	5. Vacancies.
	a. Definition. A board vacancy exists on a member’s:
	(1) Death;
	(2) Resignation and its acceptance by the board on behalf of the chief justice;
	(3) Removal in the discretion of the chief justice before expiration of the member’s term;
	(4) Removal of a member who is a member of the regulated profession or occupation by the chief justice on the recommendation of the board stating good cause bearing a reasonable relationship to the member’s fitness to discharge the duties of the posit...
	(5) Failure to belong to the membership category to which the member was appointed;
	(6) Removal by the chief justice on the recommendation of the board chair for an attendance problem under ACJA § 7-201.06(B);
	(7) Conviction of a felony or any crime of moral turpitude; or
	(8) If the member is a member of the regulated profession or occupation, conduct engaged in while practicing the regulated profession or occupation resulting in the member’s conviction of any offense, a judgment of civil liability against the member, ...
	b. Appointment to fill a vacancy.
	(1) A member appointed to fill a vacancy must be a member of the regulated profession or occupation if the departing member was a member of the regulated profession or occupation. Otherwise, the member appointed must satisfy an eligible category of bo...
	(2) A member appointed to fill a vacancy is appointed only for the remainder of the departed member’s unexpired term, and the order making the appointment must state whose unexpired term is being filled and when that term expires.
	(3) Members are expected to assist in the recruitment and recommendation of candidates for appointment.
	c. Holdover Member. A member whose term has expired or who has resigned, if willing and able, continues to serve until the member’s successor is appointed.
	C. Organization.
	1. Chair.  The chief justice must appoint a current or newly-appointed member, who is not a member of the regulated profession or occupation, to serve as chair for a term equal in length to the member’s regular term. The chair presides over all meetin...
	2. Vice chair. The chair must select a vice chair from among the members eligible to serve as chair. The vice chair serves a term equal in length to the member’s regular term. The vice chair presides over all meetings in the chair’s absence.
	3. Subcommittees.
	a. Creation.  The chief justice or chair may create subcommittees or work groups of members as needed to meet the board’s responsibilities and accomplish its purpose.
	b. Appointments.  The chief justice or chair may appoint the chair and members of each subcommittee or work group from the board membership or, if necessary to provide additional expertise, may appoint subcommittee or work group members who are not bo...
	c. Meetings; action.  Meetings of subcommittees or work groups are exempt from the quorum requirement. By a simple majority of the eligible votes cast, a subcommittee or work group may recommend action to the full board.
	d. Dissolution.  A subcommittee or work group may be dissolved by the chief justice or chair if it is deemed to have fulfilled its purpose.
	[Intentionally left blank]
	B. Extensions for Good Cause.
	1. A deadline in this chapter may be extended for good cause as follows:
	a.  No later than 5 days before the deadline to be extended, a licensee may request an extension of the deadline on a form specified by the division, unless another section of this chapter provides a different deadline for making the request.
	b. The request must specify the length of the extension requested.
	c. The request must provide sufficient information to establish good cause for the request.
	d. If the request is complete and the division director is satisfied that good cause exists, the division director may grant the requested extension.

	2. A licensee may make more than one request to extend a particular deadline unless another section of this chapter provides for a one-time extension only.
	A. Written Notice.
	1. Definition.  When this article requires the division to give written notice to an applicant or licensee, unless a different method or deadline for giving written notice is specified, it means that:
	a.  An email is promptly sent to the email address the applicant or licensee most recently provided to the division; and
	b. Either of the following:
	(1) If available, the information is conveyed by promptly posting it to the applicant’s or licensee’s individual portal dashboard with an auto-generated email notifying the applicant of the posting; or
	(2) If no portal is available, the information is deposited in the U.S. mail and addressed to the applicant or licensee at the address last provided to the division.
	2. Attachment or enclosure. If the purpose of the written notice is to advise an applicant or licensee that a document has been issued, a copy of the document must be included.
	B. When Complete.  Written notice given by email is complete when the email is sent; written notice given by posting to a portal is complete when posted; and written notice given by mail is complete when deposited in the U.S. mail.
	C. Date of Written Notice.
	1. Whether written notice is given by email, U.S. mail, or by posting, the notice must clearly state the date the notice is sent or posted.
	2. The definition of written notice in (A)(1) provides for redundant methods of giving written notice as a safeguard against the failure of any single method. Although the division should ensure that both forms of notice bear the same date, the redund...
	a. Determine compliance with a deadline for giving written notice; and
	b. Calculate when an action must be taken within or after a specified number of days after the written notice.

	1. Be at least 21 years old, if an individual, unless the article governing the profession or occupation expressly provides that individual applicants must only be at least 18 years old.
	2. Be a citizen or a legal resident of the United States, if an individual.
	3. Not pose a risk to the public.
	C. Factors for Board Consideration.  The board will determine if a licensing applicant poses a risk to the public by considering the facts and circumstances of conduct in which the applicant:
	1. Has been convicted of a serious crime, whether a misdemeanor or felony and regardless of whether civil rights have been restored.
	2. Has been found civilly liable for material misrepresentation or omission, fraud, misappropriation, theft, conversion, or other conduct specified in the article governing the profession or occupation in which licensing is sought.
	3. Has engaged in a material misrepresentation or omission, fraud, dishonesty, or corruption in a business matter or in a personal or business financial matter.
	4. Is an entity applicant that has—or its employee, officer, board member, agent, or anyone authorized to act for the entity has—a record of dishonest or fraudulent conduct.
	5. Is incompetent or a source of injury or loss to third parties or the public.
	6. Has had a professional or occupational license denied, revoked, or suspended or has surrendered a professional or occupational license if the circumstances suggest that the license was surrendered or tendered for surrender to resolve a complaint or...
	7. Has received other discipline imposed by a professional or occupational regulatory body and the underlying conduct relates to the licensing sought.
	8. Has received a termination, suspension, probation, or other discipline from an employer and the underlying conduct relates to the licensing sought.
	9. Has violated a decision, order, or rule of a court, judicial officer, administrative tribunal, board, or professional regulatory body.
	10. Has supported a licensing application of another person by making a false or misleading statement or verification.
	11. Has made a false or misleading oral or written statement to division staff or the board.
	12. Has failed to disclose information on the application.
	13. Has engaged in a material misrepresentation or omission, fraud, dishonesty, or corruption in connection with the application or examination process.
	A.  Licensing Process.  The purpose of the licensing process is to ensure that only those persons satisfying the requirements specific to the profession or occupation in which licensing is sought, and possessing the required personal qualifications, r...
	EB. Initial Certification Application.
	a1. Forms.  Application form.  An applicant shall Applicants for licensing in a profession or occupation under this chapter must file a completed application on the form specified by the division apply for certification on approved forms and file them...
	2. Fees.  An application must be accompanied by payment of the fees specified in the article governing the profession or occupation in which licensing is sought and may include licensing, examination, and training fees. Fees are payable to the Arizona...
	3. Photograph. An application must be accompanied by 1, color, passport-size photograph (2 x 2 inches) that must:
	a.  Be of only the applicant’s head, neck, and shoulders;
	b. Have been taken within the last 2 years; and
	c. Clearly identifies the applicant.
	4. Fingerprints.
	a. When required by statute.  An application for the following licenses must include a full set of applicant’s fingerprints plus the applicable fee required for the division to obtain the applicant’s criminal history records information from the depar...
	(1) Fiduciary, as required by A.R.S. § 14-5651(B);
	(2) Confidential Intermediary, as required by A.R.S. § 8-134(K);
	(3) Private Process Server, as required by A.R.S. § 12-3301(B)
	(4) Certified Reporter, as required by A.R.S. § 32-4005(B)(5); and
	(5) Legal Document Preparer, as required by A.R.S. § 12-323(B) [12-102(B)].
	b.  Unreadable fingerprints.  If an applicant for a license listed in (1) submits fingerprints that are not readable, the following steps must be completed for the application to be complete:
	(1) The applicant must pay the costs of subsequent re-fingerprinting and resubmission to DPS.
	(2) If, after 2 attempts, the federal bureau of investigation (FBI) determines the applicant’s fingerprints are not readable, the applicant must submit a written statement to the division, under oath, that the applicant has not been arrested, charged,...
	5. Other.   An application must include other items required under the article governing the profession or occupation in which licensing is sought.
	C. Changes.  Applicants must notify the division within 5 days of the occurrence of changes to information provided on their application.
	D. Incomplete Application.
	1.  Application form.  An application form submitted without answering all questions or providing all information requested is incomplete and will not be processed.
	2. Fees.  An application submitted without the applicable fees is incomplete and will not be processed.
	3. Photograph. An application submitted without a photograph in compliance with (B)(3) is incomplete and will not be processed.
	4. Fingerprints.  An application for Fiduciary, Confidential Intermediary, Certified Reporter, and Legal Document Preparer licenses is incomplete and will not be processed if the application is submitted without a full set of fingerprints and, if the ...
	(1) The applicant shall provide a readable and complete fingerprint card.  The applicant shall pay any costs attributable to the original fingerprinting or subsequent re-fingerprinting due to unreadable fingerprints and any fees required for the submi...
	(2) If after two attempts, the FBI determines the fingerprints provided are not readable, the applicant shall submit a written statement, under oath, the applicant has not been arrested, charged, indicted, convicted of or pled guilty to any felony or ...
	(3) Division staff shall submit completed applicant fingerprint cards and the applicable fees to the Arizona Department of Public Safety, pursuant to A.R.S. § 41-1750, Public Law 92-544 and subsection (D)(4)(b)(1).
	(12.) Division examination administration Administration of the Initial Examination.  In administering the examination, For initial examinations administered by the division, division staff shall must:
	(a.) Set the date, time, and place for the examinations. Offer the examination on dates in conjunction with the initial training for certification, if If the article governing the profession or occupation in which the applicant seeks to be licensed re...
	(b.) Set a date and place for the examination;
	(cb.) Promptly notify qualified If the examination is being administered after an applicant submits their licensing application, give written notice to the applicants applicant about their eligibility to sit for an examination and in writing they are ...
	f. Secure all versions and ensure no copies of the examination are released from disclosure or release to applicants or the public;.
	(g.) Inform each applicant  in writing as to whether the applicant passed or failed the Give applicants written notice of examination results and if the grade is failing, a whether reexamination is required to meet all qualifications for certification...
	h. Allow an applicant who fails the initial examination, and requests the opportunity, to review the grading of the applicant’s answer sheet if:
	(1)  The review is at the division offices or by a secure online video conferencing process arranged by the division, during regular business hours, and observed by division staff;
	(2) The applicant is not allowed to make written or other copies of the materials reviewed; and
	(3) In the case of a national examination, the national examination authority permits review.
	(hk.) Make and keep For each examination administration, maintain an accurate record of each examination all versions used at each administration of the examination and the each applicant’s score of each person taking the examination.
	D. Reexaminations.
	(2) Administration of Reexaminations.  Division staff shall allow an applicant who fails the first examination to:
	(a) Review the answer sheet and grade of the applicant, upon written request.  The applicant shall conduct the review during business hours in the presence of division staff and the applicant shall not copy materials provided for review.
	(b)1. An applicant who does not achieve a passing score on an initial examination may Retake retake the examination two 3 more times under the following conditions if:
	(i)a. The applicant is not otherwise disqualified from retaking the examination;
	(ii)b. Within 30 days of written notice to the applicant of examination results, The the applicant sent a written request registers for reexamination to retake the examination to division staff within 30 days of the date of the notice of the examinati...
	(iii)c. The applicant files a new application and pays the applicable examination fee for each time reexamination when registering for reexamination; and
	(iv)d. The applicant takes retakes the second or third reexamination examination within 90 days of after the date of the written notice to the applicant that the applicant of failed the examination being retaken results indicating the applicant failed...
	(v) An applicant who does not submit a written request for reexamination within the 30 day time frame specified in subsection (E)(1)(f)(2)(b)(ii), may request an extension of time from the board upon a showing of good cause.
	(c) An applicant taking and failing the examination three times, unless otherwise noted in the applicable ACJA section, shall not be permitted to take any subsequent examination unless granted permission by the board.
	(d)2. Subsequent After 4 Examinations.
	(i)a. Any An eligible applicant who was unsuccessful on the third attempt to pass the has failed 4 examination examinations may must request and receive the board for permission to sit for a fourth take a fifth examination.
	b. The An applicant shall submit a written request to the may request board to sit for a fourth permission to take a fifth examination under the following conditions if the applicant:
	a) The applicant has filed a new application with division staff and paid the appropriate examination fee;
	(b1) The applicant is Is not otherwise disqualified from taking the subsequent examination;
	(c2) The applicant has provided Provides a written statement and supporting documentation attached to the new application stating the of the applicant’s additional study and preparation the applicant has made to qualify for a fourth fifth examination;...
	(d3) The applicant has provided Provides a written statement documentation attached to the new application demonstrating of the circumstances and reasons for believing the applicant believes they now have sufficiently mastered now possesses the knowle...
	(ii)c.  If the The board may approve the applicant’s request to take a fifth examination if finds the an applicant demonstrates additional study, and preparation, and the circumstances, and reasons to believe the applicant has now possesses the suffic...
	(iii)d. If the board finds the applicant does not demonstrate additional study and preparation and the circumstances and reasons to believe the applicant now possesses the knowledge of the minimum competencies of the profession or occupation, the boar...
	(1) If the board approves the request, the written notice must state the earliest date on which the applicant may sit for the fifth examination.
	(2)  If the board denies the request, the written The notice shall must state the reasons for the board’s denial.  The board’s decision by the board to deny the request is final and there is no right to a hearing.
	(iv)e. If the an applicant’s applicant fails 4 examinations without requesting permission request to sit for the a fourth fifth examination or the board  is denied applicant’s request to take a fifth examination, the applicant may file a new applicati...
	(v) An applicant who was unsuccessful on the fourth or any subsequent examinations may request permission from the board to sit for a subsequent examination pursuant to subsection (E)(1)(f)(2)(d).
	A. Mandatory Denial.  The board must deny licensing if an applicant does not meet the following requirements for licensing:
	1. The personal qualifications of ACJA § 7-201.09(B); and
	2. The professional requirements specified in the article governing the profession or occupation in which licensing is sought.
	1.  Has engaged in a material misrepresentation or omission, fraud, dishonesty, or corruption in connection with the application or examination process;
	2. Has engaged in a material misrepresentation or omission, fraud, dishonesty, or corruption in a business matter or a personal or business financial matter;
	3. Is incompetent or a source of injury or loss to the public;
	4. Has been convicted of a serious crime, whether a misdemeanor or felony and regardless of whether civil rights have been restored, or a criminal offense specified in the article governing the profession or occupation in which licensing is sought or ...
	5. Has had a professional or occupational license denied, revoked, or suspended or has surrendered a professional or occupational license if the circumstances suggest that the license was surrendered or tendered for surrender to resolve a complaint or...
	6. Has received discipline imposed by another professional or occupational regulatory body if the underlying conduct relates to the licensing sought;
	7. Has received a termination, suspension, probation, or discipline from an employer if the underlying conduct relates to the licensing sought;
	8. Has been found civilly liable in for material misrepresentation or omission, fraud, misappropriation, theft, or conversion or in a case involving matters specified in the article governing the profession or occupation in which licensing is sought;
	9. Is currently on probation or parole;
	10. If an entity applicant, or its employee, officer, board member, agent, or anyone authorized to act for the entity, has a record of dishonest or fraudulent conduct.
	11. Has violated a decision, order, or rule of a court, judicial officer, administrative tribunal, board, or professional regulatory entity;
	12. Has supported a licensing application of another person by making a false or misleading statement or verification;
	13. Has made a false or misleading oral or written statement to division staff or the board;
	14. Failed to disclose information on the application; or
	15. Lacks good moral character.

	1. Standard.  An applicant who meets all licensing requirements must be granted a license. Conditional licenses are prohibited under this chapter.
	a 2. Notification of Certification Notice.  Except as provided in subsection (E)(1)(a)(11), upon When the board’s decision board votes to issue a certificate grant a license, division staff shall promptly must give the applicant written notice of the ...
	3. License.
	a. After a license is granted and effective, division staff must issue a Each qualified applicant shall receive a document, badge, or card evidencing certification, stating the applicant’s licensee’s name, date of certification, certificate license nu...
	b. Division staff must also provide the new licensee with In addition, unless previously provided, each applicant granted certification shall receive a copy of this section and the applicable section of the ACJA, detailing the responsibilities of the ...
	b. Certificate Status.  All certificates are valid until expired, surrendered, suspended or revoked.
	c. Denial of Initial Certification.
	(a) Material misrepresentation, omission, fraud, dishonesty, or corruption on the part of the applicant in the examination for certification;
	(b) The applicant or an officer, director, partner, member, trustee, or manager of the applicant:
	(i) Has committed material misrepresentation, omission, fraud, dishonesty, or corruption in the application form;
	(ii) Has committed any act constituting material misrepresentation, omission, fraud, dishonesty or corruption in business or financial matters;
	(iii) Has conduct showing the applicant or an officer, director, partner, member, trustee, or manager of the applicant is incompetent or a source of injury and loss to the public;
	(iv) Has a conviction by final judgment of a felony, regardless of whether civil rights have been restored;
	(v) Has a conviction by final judgment of a misdemeanor  if the crime has a reasonable relationship to the practice of the certified profession or occupation, regardless of whether civil rights have been restored;
	(vi) Has a denial, revocation, suspension or any disciplinary action of any professional or occupational license or certificate;
	(vii) Has a censure, probation or any other disciplinary action of any professional or occupational license or certificate by other licensing or regulatory entities if the underlying conduct is relevant to the certification sought;
	(viii) Has a termination, suspension, probation or any other disciplinary action regarding past employment if the underlying conduct is relevant to the certification sought;
	(ix) Has been found civilly liable in an action involving misrepresentation, material omission, fraud, misappropriation, theft or conversion;
	(x) Is currently on probation or parole;
	(xi) Has violated any decision, order, or rule issued by a professional regulatory entity;
	(xii) Has violated any order of a court, judicial officer, administrative tribunal, or the board;
	(xiii) Has made a false or misleading statement or verification in support of an application for a certificate filed by another person;
	(xiv) Has made a false or misleading oral or written statement to division staff or the board;
	(xv) Failed to disclose information on the certification application subsequently revealed through the background check;
	(xvi) Failed to respond or furnish information to the division staff or the board when the information is legally requested and is in the applicant’s control or is reasonably available to the applicant and pertains to certification or investigative in...
	(xvii) If the applicant is a business, a record of conduct constituting dishonesty or fraud on the part of an employee, board member, or the business.



	cA. Mandatory Denial of Initial Certification.  (1) The board shall must deny certification of the applicant licensing if, at the time of application, the an applicant does not meet the qualifications or eligibility following requirements for licensing at the time of the application described in this section or the applicable section of the ACJA; or has not submitted a complete application with all deficiencies corrected, the applicable documents and fees.: 
	1. The personal qualifications of ACJA § 7-201.08(B); and
	2. The professional requirements as specified in the article governing the profession or occupation in which licensing is sought.
	(a) Material misrepresentation, omission, fraud, dishonesty, or corruption on the part of the applicant in the examination for certification; 
	(b)1.  The applicant or an officer, director, partner, member, trustee, or manager of the applicant: (i) Has committed engaged in a material misrepresentation, or omission, fraud, dishonesty, or corruption in the application form in connection with the application or examination process;
	(ii)2. Has committed any act constituting engaged in a material misrepresentation, or omission, fraud, dishonesty, or corruption in a business matter or a personal or business financial matters matter;
	(iii)3. Has conduct showing the applicant or an officer, director, partner, member, trustee, or manager of the applicant is Is incompetent or a source of injury and or loss to the public;
	(iv)4. Has a conviction by final judgment been convicted of a serious crime, whether a misdemeanor or felony, regardless of whether civil rights have been restored, or a criminal offense specified in the article governing the profession or occupation in which licensing is sought or having a reasonable relationship to the practice of the profession or occupation;
	(v) Has a conviction by final judgment of a misdemeanor if the crime has a reasonable relationship to the practice of the certified profession or occupation, regardless of whether civil rights have been restored;
	(vi)5. Has had a professional or occupational license denied, revoked, or suspended or has surrendered a denial, revocation, suspension or any disciplinary action of any professional or occupational license or certificate if the circumstances suggest that the license was surrendered or tendered for surrender to resolve a complaint or investigation or to avoid possible discipline;
	(vii)6. Has received a censure, probation or any other disciplinary action of any professional or occupational license or certificate by other licensing or discipline imposed by another professional or occupational regulatory entities body if the underlying conduct is relevant relates to the certification licensing sought;
	(viii)7.    Has received a termination, suspension, probation, or any other disciplinary action discipline regarding past employment from an employer if the underlying conduct is relevant relates to the certification licensing sought;
	(ix)8. Has been found civilly liable in an action involving for material misrepresentation, material or omission, fraud, misappropriation, theft, or conversion or in a case involving matters specified in the article governing the profession or occupation in which licensing is sought;
	(x)9. Is currently on probation or parole;
	10. If an entity applicant, or its employee, officer, board member, agent, or anyone authorized to act for the entity, has a record of dishonest or fraudulent conduct.
	(xi)11.    Has violated any a decision, order, or rule of a court, judicial officer, administrative tribunal, board,  issued by a or professional regulatory entity;
	(xii) Has violated any order of a court, judicial officer, administrative tribunal, or the board;
	(xiii)12. Has supported a licensing application of another person by making made a false or misleading statement or verification in support of an application for a certificate filed by another person;
	(xiv)13. Has made a false or misleading oral or written statement to division staff or the board;
	(xv)14.   Failed to disclose information on the certification application  subsequently revealed through the background check; or
	15.        Lacks good moral character.
	(xvi) Failed to respond or furnish information to the division staff or the board when the information is legally requested and is in the applicant’s control or is reasonably available to the applicant and pertains to certification or investigative inquiries; or
	(xvii) If the applicant is a business, a record of conduct constituting dishonesty or fraud on the part of an employee, board member, or the business.

	a. Filing a written request for a hearing with the disciplinary clerk with a copy of the board decision and order being appealed; and
	b. Delivering a copy of the request for hearing to the division.
	1. If the board is satisfied that the reapplication demonstrates that the board’s initial reason for denial should no longer result in denial, the board must grant licensing.
	2. If the board denies a reapplication, it must issue a written decision and order and give notice to the applicant under ACJA § 7-201.13(D).
	3.  The applicant may appeal the decision by requesting a hearing under ACJA § 7-201.13(E).
	3. Time Frames for Certification.
	a. The director shall develop time frames for the processing of certification applications by division staff, pursuant to subsection (D)(2)(a)(7).
	b. An applicant shall respond timely to requests for information from division staff pertaining to the applicant’s application.  Unless the applicant can show good cause as to why the board should grant additional time, the board shall not approve any...
	c. If an applicant needs additional time to comply with division staff requests or to complete the application process within the time frames specified in this subsection, the applicant shall file a written request for an extension with division staff...
	d. Division staff shall forward the written request for an extension of time to the board at the next scheduled board meeting.
	e. If the applicant fails to meet the 90 day deadline or is not granted additional time by the board to complete the initial certification process, the applicant is considered a new applicant.  The applicant shall submit a new application including a ...

	5. Unlawful Use of Designation or Abbreviation.  A person who has received a certificate to practice in a specific profession or occupation from the board is authorized to utilize the designation of “Arizona certified” in connection with their title o...
	6. Cease and Desist Order.  The board, upon completion of an investigation or disciplinary proceeding, may issue a cease and desist order pursuant to subsection (H)(24)(a)(6)(g).  A hearing officer or a superior court judge, upon petition by the board...
	A. Duration.  A license is effective when issued and remains in effect through its expiration date, except:
	1. A license that is surrendered or revoked terminates before its expiration date.
	2. A license is not effective during a period of inactive status or suspension.
	B.  Expiration Date.  A license expires on the date stated in the article governing the applicable profession or occupation.
	C. Unauthorized Conduct.  A person must not:
	1. Engage in the unauthorized practice of the profession or occupation regulated by a board under this chapter without a license.
	2. Use a written instrument, as defined in A.R.S. § 13-2001(12), or device reasonably likely to induce others to believe the person is licensed to engage in a profession or occupation under this chapter title.

	7A. Voluntary SurrenderConditions. A certificate holder licensee in good standing may voluntarily offer to surrender their certificate license to the board by written notice to the board of the licensee’s intent to voluntarily surrender their license....
	1. However, the A license surrender of the certificate is not valid effective to terminate a license until accepted acceptance by the board during a public meeting.
	2. The board or division staff may require obtain additional information as reasonably necessary to determine if the certificate holder licensee has violated any provision of the statutes, court rules and this section or the applicable section of the ...
	3. The board’s receipt of a licensee’s voluntary offer to surrender their license does not prevent the commencement of subsequent discipline preclude a division-initiated complaint, investigation, or disciplinary proceedings for any  against a license...
	B. Board Action. Within 120 days of the division’s receipt of the licensee’s written notice to the board of intent to voluntarily surrender their license, the board must vote to accept the surrender, deny the surrender because of a pending complaint o...
	a1. Division staff shall must present the matter of the licensee’s voluntary license surrendered certificate surrender to the board at the next available board meeting after receiving the surrender as soon as practicable.
	2. Upon If the board’s acceptance of board accepts the voluntary surrender, the license is terminated and division staff shall must:
	a. Give written notice to the licensee of the board’s action; and
	b. designate Change the certificate of the certificate holder as a licensee’s status to “license in good standing voluntarily surrendered certificate holder in good standing.”.  Division staff shall notify the certificate holder in writing within ten ...
	3. The board must not accept a voluntary license surrender if the licensee is the subject of pending complaints or disciplinary action or the licensee has engaged in conduct appropriate for discipline but not yet the subject of a complaint, investigat...
	b4. The If the board shall does not vote to accept the voluntary surrender if there is because of a pending complaint, compliance audit, or disciplinary matter,  pending against the certificate holder.  However, this section does not preclude the boar...
	c. The board shall, within 120 days of the receipt of the surrendered certificate by division staff either accept the surrender or, based upon the recommendations of division staff, institute disciplinary proceedings pursuant to subsection (H).
	5. If after the board accepts a voluntary license surrender, the division receives a complaint or other information alleging that the former licensee engaged in conduct before the license surrender that would have warranted discipline, and the divisio...
	a.   Advise the board of the post-surrender allegations division staff has substantiated;
	b. If the board approves,  subsequently imposes a sanction pursuant to subsections (H)(24) and (H)(25) upon the certificate of the surrendered certificate holder, division staff shall change update the licensee’s status of the certificate holder from ...
	Section 7-201.17:  License Transfer to Inactive Status
	8A. Inactive Status.
	1. If a license is placed on inactive status by the board, the license is not effective during the period of inactive status.
	2. A licensee with a license on inactive status must not:
	a. Engage in paid or unpaid activities of the profession or occupation for which licensing is required.
	b. Represent themselves as holding a license.
	3. Other restrictions or conditions on inactive status, including how long a licensee may remain on inactive status, are as specified in the article governing the profession or occupation.
	4.  A license on inactive status must be reactivated to be in effect.
	B. Process for Transfer to Inactive Status.
	a1. A certificate holder licensee in good standing may make a written request for transfer to inactive status on a form approved by the division, upon written request to the board.
	2. Upon After reviewing the request, recommendation of division staff recommends whether the board should grant or deny the request.
	3. If the board may accept grants the licensee’s request, the board will order the license transfer of the certificate holder transferred to inactive status. and division Division staff shall must update the licensee’s status to “inactive” and give wr...
	4. There is no right to a hearing from the board’s denial of a request for transfer to inactive status.
	C. Reactivation Process.
	1. Application.  To reactivate an inactive license:
	a. The former licensee seeking reactivation must apply for reactivation by the board.
	b. Upon application and payment of any applicable fee for reactivation of certification, required by the applicable section of the ACJA, the board may require the The applicant for reactivation to comply with the following must:
	(1) Submit an application on a form required by the division.
	(2) Pay a reactivation fee under the article governing the profession or occupation.
	(13) Submit proof of compliance with the continuing education requirements for continuing education;.
	(24) Submit other proof required by the board to demonstrate the applicant for reactivation:
	(a) Demonstrate the applicant possesses Possesses the skills necessary to practice in the profession or occupation;
	(b) Demonstrate the applicant remains Remains in compliance with the applicable ACJA sections this chapter; and
	(c) Demonstrate compliance Complies with other licensing requirements for certification.
	(5) Identify all jurisdictions where the licensee engaged in the profession or occupation while the license issued under this chapter was inactive.
	(36) If the applicant for reinstatement license reactivation engaged in the profession or occupation in another jurisdiction during the time while the certificate holder’s certificate their license issued under this chapter was inactive, the applicant...
	(a) Proof of the applicant’s authorization to practice in the profession or occupation in the that other jurisdiction;
	(b) An affidavit affirming the applicant has not been disciplined in another that other jurisdiction; and
	(c) An affidavit affirming the applicant is not the subject of a complaint, investigation, or pending to discipline or being investigated in another that other jurisdiction.
	(47) Pass the examination for licensing in the profession or occupation If if the applicant has been inactive for more than one year 5 years the board may require the applicant to sit for and pass the applicable examination.
	(8) Satisfy all requirements of the article governing the profession or occupation.
	2. Review.  Division staff must review an application for reactivation for satisfaction of the requirements of this section and the article governing the profession or occupation.
	a. If incomplete, division staff will follow the process used for incomplete licensing applications under ACJA § 7-201.10(D)(2) and (3).
	b. When complete, division staff will make a recommendation to the board about whether to grant or deny the application for reactivation or whether the board should require the licensee to comply with additional conditions.
	3. Approval.  The board determines whether to approve or deny a request for reactivation.
	cD. Reactivation.  If the applicant meets the requirements of this subsection to the satisfaction of the board, the board shall must return the inactive certificate holder license to active status.  Division staff shall must change the licensee’s stat...
	d. A certificate holder shall only remain in an inactive status as specified by the applicable ACJA section.
	Section 7-201.18:  License Reinstatement After Suspension or Revocation.
	9A. Reinstatement Application after Suspension or Revocation.  The board may approve the reinstatement of a license that was suspended or revoked under this chapter if the former licensee demonstrates rehabilitation, compliance with all disciplinary o...
	1. Eligibility. A certificate holder whose certificate was license suspended or revoked by a final order of the board may apply for reinstatement under the following conditions is eligible for reinstatement if:
	a. For a suspended license, when the licensee has satisfied all requirements of the suspension order.
	b. For a revoked license, when it has been at least 1 year since the date of the final revocation order and the former licensee has satisfied all requirements of the revocation order.
	2. A person seeking reinstatement must:
	a. An applicant for reinstatement shall file Submit a written application for reinstatement with division staff, accompanied by the appropriate fees and the following documents on a form required by the division, which includes the information require...
	b. Pay the fee required under the article governing the profession or occupation; and
	c. Satisfy the requirements for reinstatement under the article governing the profession or occupation.
	3. The application for reinstatement is not complete without:
	(1a.) The reinstatement form and a A copy of the final order of suspension or revocation suspending or revoking applicant’s license;
	(2b.) A detailed description of the applicant’s business or employment occupation and sources of income or earnings derived during the period time between the filing of the final order by the disciplinary clerk suspending or revoking applicant’s licen...
	c. A detailed list of the applicant’s sources and amounts of earnings and other income, and sources and amounts of funds or resources made available to applicant for personal use, between the final order suspending or revoking applicant’s license and ...
	(3d.) A statement detailed list of every civil or criminal action and a copy of the action, case, where the in which applicant was either a plaintiff or defendant, filed or initiated since the submission of the applicant’s last renewal application for...
	e. For a civil or criminal case listed in (d), copies of all key documents, including charging documents or complaints; responsive pleadings; minute entries or orders disposing of claims or issues; and final judgments or orders.
	(4f.) A detailed list of all civil or criminal or civil final judgments or orders since the applicant’s last submission of the last renewal application for initial licensing, or if no renewal, whichever is more recent application has been submitted, t...
	(5g.) A list of all applicant residences residence and business addresses used since the applicant’s last submission of the last renewal application for initial licensing, or if no renewal, whichever is more recent application has been submitted, then...
	(6h.) A concise statement of concise facts of how the applicant for reinstatement has maintained the minimum competencies and knowledge required of a licensee during the period of time from the date since the final order of the suspension suspending o...
	(7.) A statement of concise facts of how the applicant for recertification has maintained the minimum competencies and knowledge during the period of time from the date of the order revoking the applicant’s certificate until the date division staff re...
	(8i.) A statement of the facts and circumstances supporting reinstatement of applicant’s license to practice the profession or occupation after suspension or revocation; or a statement of facts supporting certification again to the profession or occup...
	(9j.) A statement of all the facts and circumstances demonstrating the applicant’s rehabilitation and acceptance of responsibility during the period of time from since the date of the board’s final order revoking the suspending or revoking applicant’s...
	k. Information demonstrating that applicant has satisfied all terms and conditions of the order suspending or revoking applicant’s license; and
	l. A statement of the facts and circumstances demonstrating that applicant will pose no threat to the public if their license is reinstated.
	B. Review Process.
	1. Division review. Division staff must review an application for reinstatement, including the information provided under (A)(3)(a)–(l), for clarity and completeness.
	a. If division staff is unable to conclude that the application is complete, division staff must:
	(1)  Request additional information to clarify the application or to supply information that is missing or incomplete.
	(2) Follow the process used for incomplete licensing applications under ACJA § 7-201.10(D)(2) and (3).
	b. When an application for reinstatement is complete, division staff must make a recommendation to the board about granting or denying the application for reinstatement or requiring the applicant to submit additional information or comply with additio...
	b2. Board review.  Division staff or the The board may require the applicant to:
	a. additional Submit additional information demonstrating the that applicant meets the minimum competencies of the profession or occupation.
	b. The board may require the applicant sit Sit for and pass the applicable licensing examination in order to process the application or determine if the applicant meets the minimum competencies of for the profession or occupation.
	C. Reinstatement.
	1.  Burden of proof.  The applicant has the burden of proof to demonstrate by clear and convincing evidence demonstrating, to the board’s satisfaction, the applicant’s their rehabilitation, compliance with all discipline disciplinary orders and rules,...
	2. Board decision.
	a. If the board is satisfied that applicant has satisfied their burden, the board must grant reinstatement.
	b. If the board denies reinstatement, it must issue a written decision and order, and give notice to the applicant, under ACJA § 7-201.13(D).
	c. An applicant denied reinstatement by the board has the right may appeal the decision by requesting to a hearing pursuant to subsection (H)(12) under ACJA § 7-201.13(E), except if the applicant fails to provide the information within the requested t...
	c. Upon submission of all requirements of subsection (E)(9)(a), the applicant shall meet all requirements of initial certification pursuant to subsection (E)(1).  The applicant, for reinstatement after a suspension or revocation, shall pay the fee for...
	d. The board shall not issue any certification under this section to any person or business entity whose certification has been suspended until:
	(1) The person or business entity seeking reinstatement of a suspended certificate has demonstrated all the requirements of the suspension order have been met; and
	(2) The person or business entity qualifies in accordance with the applicable provisions of this section or other sections of the ACJA.
	e. The board shall not issue any certification under this section to any person or business entity whose certification has been revoked until:
	(1) One year has passed from the date of the board’s final order of revocation;
	(2) The person or business entity seeking certification provides proof of satisfaction of any and all requirements in the order of revocation; and
	(3) The person or business entity again qualifies in accordance with the provisions of subsection (E)(1) and the applicable sections of the ACJA.
	F. Role and Responsibilities of Certificate Holders.
	1. Code of Conduct.  Each individual certificate holder shall adhere to the code of conduct or standards of conduct, subsection (J) in the applicable section of the ACJA.
	2. Identification.  Upon request by any judicial officer, court employee or member of the public, a certificate holder shall provide proof of certification.
	3. Assumed Business Name.  A certificate holder shall not transact business in this state under an assumed name or under any designation, name or style, corporate or otherwise, other than the legal name of the individual or business entity unless the ...

	6. Change of Name or Address.  A certificate holder shall notify division staff of any change in name or business, directory, mailing or home address, telephone number or email address within 30 days of any change, pursuant to the applicable sections ...
	Section 7-201.19:  License Renewal
	G. Renewal of Certification.
	1. Expiration Date.  Certificates expire on the date specified by the applicable section of the ACJA except as otherwise provided in this section.  All certificates shall continue in force until expired, voluntarily surrendered, placed on inactive sta...
	2A. Renewal Application.  A certificate holder is responsible for applying licensee must apply for a license renewal certificate.:
	1.  The certificate holder shall apply for renewal of certification on On the a form provided specified by the division staff.; and
	2. The Filed with the division by the deadline set by the board shall set a deadline renewal application date, in advance of the expiration date, to allow a reasonable time frame for processing to process the renewal application before the expiration ...
	a.B. Effect of Filing Timely Renewal Application.  When a certificate holder has filed a By timely  and filing a complete renewal application, the licensee’s existing certification license does not expire until during the administrative renewal proces...
	1. When a renewal application is granted, the effective date of the renewed license begins the day after the previous license expired, even if that date has already passed.
	2. When a renewal application is denied, the existing license does not expire until midnight on the last day to request a hearing on the denial or, if a hearing is requested, until the board’s final written decision and order.
	C. Failure to Timely File Renewal Application.
	1. Effect of not timely filing renewal application.  If no renewal application is filed with the division by the deadline or a deadline extended for good cause, the license expires on its expiration date.
	2. Effect of filing for renewal after license expiration. A renewal application filed after the expiration date must be treated as an initial application satisfying the requirements of ACJA § 7-201.10(B)(1), unless, within the 90 days after their lice...
	3. Request to file untimely renewal application.  Within 90 days after their license expiration date, the licensee may request board permission to file an untimely renewal application by submitting to the division:
	a. A request for permission to file an untimely renewal application and statement of good cause explaining the circumstances of the failure to file a timely renewal application.
	b. Whenever possible, factual information in the statement of good cause explaining the circumstances of the failure to file a timely renewal application should be accompanied by supporting documentation;
	c. A statement by the licensee about whether the licensee has been engaged in the profession or occupation following license expiration and, if they have been engaged, the licensee must include the facts and circumstances explaining why they have been...
	d. A complete renewal application on the form specified by the division; and
	e. The late fee specified in the article governing the profession or occupation.
	4. Incomplete request defined. A request for permission to file an untimely renewal application not meeting the requirements in (C)(3) is incomplete.
	5. Division staff review. Division staff must review a request to file an untimely renewal application for compliance with the requirements in (C)(3).
	a. If division staff determines the request is incomplete:
	(1) The provisions of ACJA § 7-201.10(D)(2) and (3) do not apply to a request to file an untimely renewal application, including the renewal application itself. Division staff will not give licensee a notice of deficiency, ask for additional informati...
	(2) Division staff will transmit the request to the division director with an explanation of why the request is incomplete.
	(3) If the division director agrees that the request is incomplete, the division director must deny the request and the license remains expired.
	(4) There is no right to a hearing on the division director’s decision that the request is incomplete and denying the request.
	b. If division staff determines the request is complete:
	(1) Division staff will transmit the request to the division director with a recommendation to grant the request.
	(2) If the division director agrees that the request is complete:
	(a) The renewal application, as submitted with the request to file an untimely renewal application, is filed as of the date the request was submitted.
	(b) The licensee’s existing license is returned to active status and will not expire during the renewal process.
	(c) During the renewal process, division staff must investigate whether a licensee’s conduct in engaging in the profession or occupation under an expired license should result in denial of the license renewal application.
	c. When a timely renewal application is denied, the existing certification does not expire until the last day for seeking a hearing on the denial decision pursuant to subsection (E)(2)(c)(5); or if a hearing is requested, until the final decision is m...
	d. The board may request an informal interview with the applicant for renewal, pursuant to subsection (D)(5)(c)(2)(b), to establish if additional information or an explanation of the information provided by the applicant is needed to determine if the ...
	e. The certificate of a certificate holder who does not supply a complete renewal application and payment of the renewal fee in the specified time and manner to division staff shall expire as of the expiration date in the applicable section of the ACJ...
	D. Processing Renewal Application.
	1. Preliminary review.  Division staff must review a timely-filed renewal application to determine if it is complete. If incomplete, division staff will follow the process used for incomplete licensing applications under ACJA § 7-201.10(D)(2) and (3).

	32. Additional Information information.  Before recommending renewal of certification, Even if a renewal application, whether timely or untimely filed, is complete, division staff may require obtain  additional information or explanations necessary fo...
	a.  Information reasonably necessary to determine if the renewal applicant continues to meet the licensing qualifications specified in this section of this article and the article governing the profession or occupation, which may include:;
	a. Background information, pursuant to subsection (E)(1)(a) and the applicable section of the ACJA;
	b. A personal credit review background check and review of records pertaining to the applicant by division staff, pursuant to subsection (E)(1)(a)(5); and
	c. Fingerprinting pursuant to subsection (E)(1)(d) Additional or updated criminal history; and
	d. Information related to the grounds for board denial of the application under ACJA § 7-201.12
	3. Standard. The standards for granting or denying license renewal are the standards for granting or denying an initial license as stated in ACJA §§ 7-201.09 and 7-201.12.
	4. Decision Regarding Renewal granting renewal.

	db. An The written decision and order must include a statement that the applicant is entitled to may appeal the decision by requesting a hearing, under ACJA § 7-201.13(E). on the decision to deny renewal of certification if the disciplinary clerk rece...
	Section 7-201.20:  Licensee Conduct
	A.  Code of Conduct.  A licensee must abide by this section and the code or standards of conduct in the article governing the profession or occupation.
	B. Identification.  Upon request, a licensee must provide proof of licensing.
	C. Assumed Business Name.  A licensee must not transact business in this state under a name other than the licensee’s legal name on file with the division.

	F. Change of Name or Address.  A licensee must give notice to the division of a change in name or business, directory, mailing, or home address; telephone number; or email address within 30 days of the change, except as provided in the article governi...
	G. Use of Designation or Abbreviation.  A person who is licensed to practice in a specific profession or occupation under this chapter is authorized to use the applicable designation “Arizona licensed” or “Arizona certified,” followed by the name or r...
	H. Transfer Prohibited. Licenses issued under this chapter are not transferable.
	F. Role and Responsibilities of Certificate Holders.  
	1A.  Code of Conduct.  Each individual certificate holder shall adhere to A licensee must abide by this section and the code of conduct or standards of conduct, subsection (J) in the applicable section of the ACJA article governing the profession or occupation.
	2B. Identification.  Upon request by any judicial officer, court employee or member of the public, a certificate holder shall licensee must provide proof of certification licensing.
	3C. Assumed Business Name.  A certificate holder shall licensee must not transact business in this state under an assumed name or under any designation, a name or style, corporate or otherwise, other than the legal name of the individual or business entity unless the person or business entity files licensee on file with the division staff a statement indicating the name for transaction of the business and the legal full name of the certificate holder.

	6F. Change of Name or Address.  A certificate holder shall licensee must notify give notice to the division staff of any a change in name or business, directory, mailing, or home address,; telephone number; or email address within 30 days of any the change, pursuant to the applicable sections of the ACJA except as provided in the article governing the profession or occupation. The certificate holder shall make this licensee must give this notice in writing by U.S. Post, facsimile or email to the division in writing on the form and by the method specified by the division.
	G. Use of Designation or Abbreviation.  A person who is licensed to practice in a specific profession or occupation under this chapter is authorized to use the applicable designation “Arizona licensed” or “Arizona certified,” followed by the name or recognized of the profession or occupation (for example, “Arizona licensed fiduciary”), with their title or name.    
	Section 7-201.21:  Grounds for Discipline
	1. Failing to perform a duty imposed on a licensee by this chapter, a rule, or a statute.
	2. Violating or failing to comply with a federal, state, or local law or rule governing the practice of the profession or occupation.
	3. Violating or failing to comply with a code of conduct, rule of professional conduct, or professional standard applicable to the licensee’s profession or occupation, including a violation of ACJA § 7-201.20, that is in effect in this or any jurisdic...
	4.    A knowing violation of a rule or court order, including child support orders.
	5.    A knowing violation of the rules of or orders issued by a state, tribal, territory, or federal court.
	6. Violating or failing to comply with a duty or requirement in a disciplinary or disability investigation or proceeding that is imposed on a licensee under this chapter, a rule, or a statute in this or any jurisdiction in which the licensee is or was...
	7. Violating or failing to comply with a provision of this chapter, including a provision under the article governing the licensee’s profession or occupation.
	8. Violating or failing to comply with a corrective action plan resulting from an audit or monitoring.
	9.   Violating or failing to comply with the terms of a consent agreement in any jurisdiction in which the licensee is or was licensed.
	10.  Violating or failing to comply with a license limitation or restriction in any jurisdiction in which the licensee is or was licensed.
	11.  Violating or failing to comply with a term of probation in any jurisdiction in which the licensee is or was licensed.
	12.  Receiving professional discipline in another jurisdiction.
	13.  Knowingly making or filing false reports or records in the practice of the profession or occupation.
	14.  Exercising influence over a client or customer to the licensee’s benefit, financial or otherwise, or to the benefit of anyone other than the client or customer.
	15. Failing to cooperate or provide information as required or requested under this chapter.
	16. Aiding or assisting another person in engaging in the unauthorized practice of a profession or occupation under this chapter without a license.
	17. Conviction in any jurisdiction of a serious crime, whether misdemeanor or felony, relevant to the licensee’s profession or occupation under this chapter.
	18.  Gross negligence in the performance of duties or the practice of the licensee’s profession or occupation.
	19. Incompetence in the performance of duties or the practice of the licensee’s profession or occupation.
	20. Evading service of process or refusing to cooperate with division staff, the disciplinary clerk, the hearing officer, or any other official performing duties under this chapter.
	21. Engaging in conduct that would have been grounds for denying licensee’s initial, renewal, or reinstatement application or that would be grounds for denial of a future license renewal.
	22. Endangering the public.
	23.   Engaging in more than an isolated instance of unprofessional conduct.
	B. Unprofessional Conduct. A licensee may be disciplined for unprofessional conduct, including:
	1. Assisting another applicant or licensee in the use of deception, dishonesty, or fraud to secure a license or renewal under this chapter.
	2. Failing to comply with an order of a court, board, or regulatory agency if the order is related to the profession or occupation.
	3. Failing to retain client or customer records for a period of 3 years unless another applicable law or rule provides a different retention period.
	4. Failing to exercise a duty of care to avoid actions or omissions that may harm clients or customers of licensee’s services, including by using unsafe, unacceptable, or prohibited practices.
	5. Failing to exercise the level of competence and diligence that a reasonable licensee in the profession or occupation must provide to clients or customers under the same or similar conditions and regardless of the level of harm or injury to the clie...
	6. Using a false, misleading, or deceptive statement, representation, or omission in the sale or advertisement of goods or services.
	7. Using a supreme-court-issued license to deceive the public about a licensee’s level of skills or abilities.
	8. Failing to file reports or other documents required in the practice of the profession or occupation.
	9. Delegating professional or occupational responsibilities or duties to another person the licensee knows or should know lacks the level of education, experience, skills, or credentials required to perform the duties of the profession or occupation e...
	10. Engaging in the licensee’s profession or occupation when medically or psychologically unfit.
	11. Engaging in habitual substance abuse;
	12. Violating a confidentiality requirement under this chapter, a rule, or a statute.
	13.   Being the subject of a professional disciplinary investigation or proceeding in another jurisdiction.
	14. Committing violations under (A).

	SHOWING How Proposed § 7-201.21 Revises Current § 7-201(H)(6)
	Section 7-201.21:  Grounds for Discipline
	a1. Failed Failing to perform any a duty to discharge any obligation imposed on a licensee in the course of the certificate holder’s responsibilities as required by law this chapter, court rules a rule, this section or the applicable section of the ACJA a statute;.
	2.     Violating or failing to comply with a federal, state, or local law or rule governing the practice of the profession or occupation.
	3.   Violating or failing to comply with a code of conduct, rule of professional conduct, or professional standard applicable to the licensee’s profession or occupation, including a violation of ACJA § 7-201.20, that is in effect in this or any jurisdiction where the licensee is authorized to practice a profession or occupation.  
	4.     A knowing violation of a rule or court order, including child support orders. 
	5.     A knowing violation of the rules of or orders issued by a state, tribal, territory, or federal court. 
	6.   Violating or failing to comply with a duty or requirement in a disciplinary or disability investigation or proceeding that is imposed on a licensee under this chapter, a rule, or a statute in this or any jurisdiction in which the licensee is or was licensed.  
	7.     Violating or failing to comply with a provision of this chapter, including a provision under the article governing the licensee’s profession or occupation.
	b8. Failed Violating or failing to comply with or complete a corrective action plan resulting from an audit or course monitoring;.
	9.     Violating or failing to comply with the terms of a consent agreement in any jurisdiction in which the licensee is or was licensed.
	10.    Violating or failing to comply with a license limitation or restriction in any jurisdiction in which the licensee is or was licensed.
	11.    Violating or failing to comply with a term of probation in any jurisdiction in which the licensee is or was licensed.
	12.   Receiving professional discipline in another jurisdiction.
	13.  Knowingly making or filing false reports or records in the practice of the profession or occupation.
	14.   Exercising influence over a client or customer to the licensee’s benefit, financial or otherwise, or to the benefit of anyone other than the client or customer.
	c15. Failed Failing to cooperate with or supply provide information to the director, deputy director, division staff or board by the specific time stated in any request as required or requested under this chapter;.
	d16. Aided or assisted Aiding or assisting another person or business entity to provide services requiring certification if the other person or entity does not hold the required certification in engaging in the unauthorized practice of a profession or occupation under this chapter without a license;.
	e17. Conviction in any jurisdiction of a criminal offense while certified by final judgment of a serious crime, whether misdemeanor or felony, relevant to certification the licensee’s profession or occupation under this chapter;.
	f. Failed to provide information regarding a criminal conviction;
	g18. Exhibited gross Gross negligence in the performance of duties or the practice of the licensee’s profession or occupation;.
	h19. Exhibited incompetence Incompetence in the performance of duties or the practice of the licensee’s profession or occupation;.
	i20. Evaded Evading service of a subpoena or notice process or refusing to cooperate with of the director, division director or board staff, the disciplinary clerk, the hearing officer, or any other official performing duties under this chapter;. 
	j21. The existence of any cause for which original certification Engaging in conduct that would have been grounds for denying licensee’s initial, renewal, or of certification reinstatement application could have been or that would be grounds for denial of a future license renewal denied pursuant to subsections (E)(2)(c) or (G)(4)(c) and the applicable section of the ACJA;. 
	22. Endangering the public. 
	23.   Engaging in more than an isolated instance of unprofessional conduct. 
	kB. Unprofessional Conduct.  Engaged in A licensee may be disciplined for unprofessional conduct, including:
	(1.) Assisted an Assisting another applicant or certificate holder licensee in the use of deception, dishonesty, or fraud to secure an initial certificate a license or renewal of a certificate under this chapter;.
	(2.) Failed Failing to comply with any an order of a court order, board, order or other regulatory agency order relevant if the order is related to the profession or occupation;.
	(3) Failed Failing to comply with any a federal, state, or local law or rule governing the practice of the profession or occupation;
	(4) Failed to comply with any terms of a consent agreement, restriction of a certificate or corrective action plan;
	(5)3. Failed Failing to retain client or customer records for a period of three 3 years unless another applicable law or rule allows for provides a different retention period;.
	(6)4. Failed to practice competently Failing to exercise a duty of care to avoid actions or omissions that may harm clients or customers of licensee’s services, including by use of using unsafe, or unacceptable, or prohibited practices;.
	(7)5. Failed Failing during the performance of any responsibility or duty of the profession or occupation to use exercise the degree level of care, skill and proficiency commonly competence and diligence that a reasonable licensee in the profession or occupation must provide to clients or customers exercised by the ordinary skillful, careful and prudent professional certificate holder engaged in similar practice under the same or similar conditions and regardless of any the level of harm or injury to the client or customer;. 
	(8)     Failed to practice competently by reason of any cause on a single occasion or on multiple occasions by performing unsafe or unacceptable client or customer care or failed to conform to the essential standards of acceptable and prevailing practice;
	(9)6. Used Using a false, misleading, or deceptive statement, representation, or omission in the sale or advertisement of goods or services advertising intended to or having a tendency to deceive the public;. 
	(10)7. Used a supreme court certification Using a supreme-court-issued license to deceive the public in about a licensee’s level of skills or abilities;.
	(11) Willfully made or filed false reports or records in the practice of the profession or occupation;
	(12)8.  Failed Failing to file required reports, records or pleadings other documents required in the practice of the profession or occupation;.
	(13)9.  Delegated Delegating professional or occupational responsibilities or duties to an employee or another person who the certificate holder knows does not possess the licensee knows or should know lacks the necessary level of education, experience, skills, or credentials required to perform the duties of the profession or occupation except as unless authorized under this chapter, including to when the licensee is supervising individuals working to satisfy an experiential licensing requirement do so by the applicable section of the ACJA;.
	(14)10.Performed Engaging in the responsibilities or duties of the profession or occupation when medically or psychologically unfit to do so;.
	(15)11.Engaged Engaging in habitual substance abuse;
	(16)    Engaged in undue influence over a client or customer to the benefit, financial or otherwise, of the certificate holder or a third party; or
	(17)12.Violated Violating a any statutory, court rule, or the applicable ACJA section regarding a confidentiality requirement under this chapter, a rule, or a statute.
	13.   Being the subject of a professional disciplinary investigation or proceeding in another jurisdiction.
	14.      Committing violations under (A). 

	Section 7-201.22:  Complaints
	H. Complaints, Investigations, Disciplinary Actions, Proceedings and Certification and Disciplinary Hearings.
	1A. Complaints:  Filing a Complaint and General Provisions.
	1. Time limit.  A complaint must be brought within 3 years of the licensee’s alleged conduct unless the time is extended by the division director for good cause.
	a2. Filing of Complaint Duty to file complaint.  All judicial Judicial officers, court judicial employees, and certificate holders shall licensees must, and any person may, notify file a complaint with the division staff if it appears a certificate ho...
	3. Permissive complaint.  Individuals who are not judicial officers, judicial employees, or licensees, may file a complaint with the division if they have reason to believe a licensee has engaged in conduct that is grounds for discipline under ACJA § ...
	4. Form of complaint.
	a. The complainant shall provide the The complaint must:
	(1) Be in writing on a form specified by the division and signed by the complainant;
	(2) with Contain sufficient specificity detail about the facts and circumstances giving the complainant reason to believe a licensee has engaged in conduct that, if true,  is grounds for discipline under ACJA § 7-201.21 and sufficient to warrant furth...
	(3) The complaint form shall provide Contain the complainant’s printed name, daytime and evening telephone number, email address, mailing address, and physical home or business address of the complainant.
	b. Anonymous complaints will not be accepted.
	5. Pre-Licensing Complaints.  Complaints alleging conduct that would be grounds for discipline of a licensee under ACJA § 7-201.21 may be made against individuals who are authorized or required to work in a profession or occupation before licensing. C...
	bB. Director Division-Initiated Complaints.
	1. In accordance with the policies and procedures developed pursuant to subsections (D)(2)(a)(6) and (D)(2)(b)(2), the The division director may direct find it necessary for protection of the public to authorize filing a division staff to investigate ...
	(1)a.  Review of allegations.  Division staff shall The division director has reason to believe a licensee has engaged in conduct that is grounds for discipline under ACJA § 7-201.21 that is sufficient to warrant further investigation and:
	(a1) Review the allegations and determine if It is within the supreme court has court’s jurisdiction;
	(b2) Determine if there There is sufficient information to permit for an investigation; and
	(c) Verify details in the allegations including the certificate holder’s status and, if available, any addresses, phone numbers or other relevant factors;
	(d) Corroborate, by independent observations and information, the allegations of acts of misconduct or violations of statutes, court rules or the ACJA, to determine if the allegations are credible and reliable; and
	(3) The conduct engaged in, if true, would warrant discipline.
	b. A complainant establishes good cause for requesting that they not be identified as the complainant.
	(c) Determine the allegations do not warrant the filing of a director initiated complaint.
	2. A division-initiated complaint is subject to the provisions of this article applicable to complaints filed by third parties, except as stated in this section.

	1. Confidential complaint and investigative records.  Complaint and investigative records are confidential until there has been a probable cause finding, except as provided in this section or by law.  Confidential complaint and investigative informati...
	a. Information and records received by the division in connection with a report of unprofessional conduct or violations, regardless of the existence of a complaint.
	b. Information and records of the division:
	(1) Received as part of a complaint;
	(2) Received or generated by the division during the investigation of a complaint; and
	(3) Received or generated by the division during an investigation to determine whether to open a division-initiated complaint.
	2. Disclosure of complaint and investigative records.
	a. Confidential complaint and investigative records may be disclosed during an investigation and before a finding of probable cause as follows, unless the disclosure is prohibited by law or court rule:
	(1) To AOC staff, the attorney general, county attorney, law enforcement, or other regulatory or disciplinary officials; or
	(2) If, in response to a request for the records, the director determines disclosure is in the public interest and there is no countervailing interest against disclosure by law or court rule.

	3. Dismissed complaints.
	a. When complaints are dismissed by the division director before a finding of probable cause, the complaint and investigative records remain confidential.

	SHOWING How Proposed § 7-201.22(C) Revises Current § 7-201(H)(1)(g)
	1. Confidential complaint and investigative records.  The director, deputy director, division staff, board and court employees shall keep Complaint and investigative information or documents obtained or generated by the director, deputy director, division staff, board or court employees in the course of an open investigation or received in an initial report of misconduct confidential, except as mandated by court rules or this section.  records are confidential until there has been a probable cause finding, except as provided in this section or by law or court rule.  Confidential complaint and investigative information or records includes:
	a. Information and records received by the division in connection with a report of misconduct, regardless of the existence of a complaint.
	b. Information and records received or generated:
	(1) By the division during the investigation of a complaint; and
	(2) During an investigation to determine whether to open a division-initiated complaint.
	(1)2. Disclosure of complaint and investigative records.
	a. Confidential complaint and investigative information records may also be disclosed during the course of an open investigation and before a finding of probable cause as follows, unless the disclosure is prohibited by law or court rule:
	(a1) To court AOC staff, the attorney general, county attorney, law enforcement, and or other regulatory or disciplinary officials; or
	(b2) If, in response to a request for the records, the director makes a finding the determines disclosure is in the best public interest of the public and the interest is not outweighed by any other interests there is no countervailing interest against disclosure by law or court rule; or. 
	(c) Is not contrary to law. 

	(3.) Dismissed Complaints complaints.
	a. When complaints are dismissed by the division director before a finding of probable cause, the complaint and investigative records remain pursuant to subsection (H)(2)(b) for lack of jurisdiction or clear insufficiency are confidential and not a matter of public record for inspection. 
	SHOWING How Proposed § 7-201.24(A) Revises Current § 7-201(H)(3)(b) and (c)
	bA. Licensee Response.  Notification to Certificate Holder of Complaint.  Division staff shall send the complaint to the certificate holder within fifteen Within 30 days of receiving the after a complainant or the division files a complaint or the date the director initiates a complaint pursuant to subsections (D)(2)(b)(3) and (H)(1)(b)(4)(b) against a licensee, division staff must give the licensee written notice of the complaint and an opportunity to respond.

	1. Written notice to the licensee must:
	a. Include a copy of the complaint and records filed with the complaint.
	cb. Certificate Holder’s Response to Notification of Complaint.  The certificate holder shall provide Inform the licensee of the right to file a written response to the complaint within thirty 30 days of the notification of the complaint from the date of the notice. The licensee’s response deadline may be extended by the division director for good cause.
	2. The board shall not proceed with disciplinary action without providing the certificate holder the complaint and an opportunity to respond to the complaint, except in a matter regarding an emergency suspension pursuant to subsection (H)(9)(d). A licensee must have the opportunity to respond to a complaint before discipline is imposed, except when the board will consider emergency license suspension under ACJA § 7-201.29. Failure by the certificate holder to accept notification of a complaint or failure The board never loses its power to impose discipline because a licensee fails to timely respond to the a complaint shall not prevent division staff from proceeding with an investigation and the board from taking any disciplinary action.
	(1) If the certificate holder is unable to respond to a complaint within the time frame established by subsection (H)(3)(c), the certificate holder may submit a written request to the division director for an extension of time to respond.  The request for an extension of time to respond shall demonstrate good cause exists for an extension and shall provide a proposed date for fulfillment of the response requirement.  The certificate holder shall file the written request for an extension of time to respond to the complaint, no later than five days prior to the date the response is due.
	(2) The division director shall determine if good cause exists for an extension.  Division staff shall notify the certificate holder of the division director’s decision on the request for an extension of time for providing a written response, within five days of the request for extension from the certificate holder.


	Section 7-201.23:  Complainants
	1. Non-party status. A complainant does is not a party to a disciplinary, reinstatement, or reapplication matter.
	2. No standing.  A complainant has no have right, standing, or interest other than as a member of the public unless specifically authorized in this chapter regarding any proceedings and is not a party to any proceedings.
	B. Submission to Jurisdiction.  The By filing a complaint, a complainant submits to the jurisdiction of the supreme court’s certification and licensing division and the hearing officer for all purposes relating to the resulting proceedings.
	C. Immunity.  Communications to the division, division director, division staff, or hearing officer, including testimony provided in a disciplinary hearing or statements in an affidavit or declaration are absolutely privileged conduct, and no civil ac...
	D. Communications.
	(1.) The A complainant shall keep must inform the division staff informed of any changes a change of mailing address, telephone number, or email address, and   physical home or business address during the investigation and any disciplinary proceedings.
	(2.) The division will send the following to complainant Division staff shall provide correspondence or notice to the complainant by electronic mail and may provide correspondence or notice to the complainant by United States mail to the last by email...
	(3) To the extent practicable, division staff shall provide the complainant with the following information:
	(a.) A written acknowledgement of the Notice of the division’s receipt of the complaint;
	(b.) A copy of the division’s letter sent to notifying the certificate holder licensee requiring a response to the alleged acts of misconduct or violations and the initial of the complaint and licensee’s response by the certificate holder, within 20 d...
	c. A copy of the licensee’s response to the complaint;
	(c)d. Notice of any public proceeding a board meeting at which concerning the complaint will be on the agenda;
	e.  or any A copy of non-confidential documents  consent agreement and a copy of the complaint materials being submitted to the board in support of an agenda item concerning the complaint;
	f. Notice of action by the board concerning the complaint;
	g. Notice of a finding of probable cause on the complaint’s allegations;
	h. Notice of the licensee’s request for hearing;
	i. Notice of the disciplinary hearing; and
	(d)j. Notice of the final disposition of each allegation, including dismissal of all or part of the complaint and a final decision and order; and.
	(e) Notice of the dismissal of the complaint within 10 days of the determination by the division director, if applicable, pursuant to subsection (H)(2)(b).
	(4)3. Before board consideration of an agenda item related to the complaint, Division staff shall inform the division will advise the board of the division’s regarding staff compliance with this subsection the notice requirements of this section.
	4. The division’s Failure by division staff failure to comply with the notice requirements of this section is to provide the complainant with information as required by this subsection shall not affect the ultimate disposition of any allegations of ac...
	(5.) The A complainant may file a request for board review by the board of the division director’s dismissal of the complaint or its allegations, within no later than 10 days of the date of the division’s notice to complainant of the dismissal pursuan...
	fE. Non-abatementAbatement.
	1. Investigation continues.  The division’s authority to investigate and process a filed complaint is unchanged by later events, including if:
	a. The complainant is unwilling to proceed or withdraws all or part of the complaint;
	b. Unwillingness, failure of the The complainant to does not cooperate with the division staff or the board, division’s investigation withdrawal of the complaint or a specific allegation of misconduct or violation contained in the complaint,;
	c. There is a settlement or compromise between the complainant and the certificate holder, licensee; or
	d. restitution Restitution has been paid by the certificate holder licensee shall not abate the processing of any complaint or disciplinary proceeding.
	2. Division-initiated complaint.  If a complainant is unwilling to proceed or withdraws all or part of the complaint, the investigation will proceed as a division-initiated complaint as if the complaint originated as a division-initiated complaint.
	g. Confidentiality of Complaints.  The director, deputy director, division staff, board and court employees shall keep information or documents obtained or generated by the director, deputy director, division staff, board or court employees in the cou...
	(a) To court staff, the attorney general, county attorney, law enforcement and other regulatory officials;
	(b) If the director makes a finding the disclosure is in the best interest of the public and the interest is not outweighed by any other interests; or
	(c) Is not contrary to law.

	(3) Complaints dismissed by the division director, pursuant to subsection (H)(2)(b) for lack of jurisdiction or clear insufficiency are confidential and not a matter of public record for inspection.
	(4) Complaints dismissed by the board, pursuant to subsection (H)(24)(a)(3) are a matter of public record for inspection.
	h.  Investigative Subpoenas.  Upon the recommendation of division staff and a demonstration of good cause, the division director, pursuant to subsection (D)(4)(a)(1), may issue an investigative subpoena to any person or entity:
	(1) For the purpose of securing documents or information from any person or entity, if the documents or information are related to a pending investigation of alleged acts of misconduct or violations regarding statutes, court rules, this section or the...
	(2) Subpoenas issued by the division director shall be issued and served in the same manner as provided by the Arizona Rules of Civil Procedure.  An employee of the court or any other person as designated by the Arizona Rules of Civil Procedure may se...
	i. Processing Time Frames.  Division staff shall:

	(1) Prepare any complaint the division director has dismissed pursuant to subsections (H)(2)(b) and (c) and forward the complaint to the board for review, pursuant to subsection (H)(2)(d), at the next regularly scheduled board meeting.
	(2) Prepare and forward to the board for review at the next regularly scheduled board meeting, any investigated complaint the deputy director has reviewed and entered a finding regarding probable cause, pursuant to subsection (H)(5)(c).
	(3) Prepare the documents for informal discipline no later than 30 days following the order of the board, pursuant to subsections (H)(7)(b) and (H)(25), unless the board extends the time for good cause.
	(4) Prepare the documents for formal discipline no later than 30 days following the order of the board pursuant to subsections (H)(9)(b) and (H)(25), unless the board extends the time for good cause.
	(5) File the formal statement of charges with the disciplinary clerk and arrange for service no later than 30 days following the order of the board, pursuant to subsection (H)(10), unless the board extends the time for good cause.
	(6) Serve the board’s order of emergency summary suspension and expedited hearing immediately on the certificate holder, pursuant to subsection (H)(9)(d)(2).
	(7) Except as provided in subsections (H)(1)(i)(6) and (8), deposit in the United States mail addressed to the last known address on file with division staff, written notice of the board’s final decision and order, regarding a complaint matter, to the...
	(8) Mail the board’s final order of suspension or revocation of the certificate, pursuant to subsection (H)(26)(b) to the certificate holder, by certified mail return receipt requested, within two days, after the board’s decision, addressed to the las...
	(9) Process complaints timely, with the goal of processing 98 percent of all complaints within 22 months from date of receipt to final decision by the board.
	Section 7-201.24:  Administrative Review; Dismissal
	A. Licensee Response.  Within 30 days after a complainant files or the division initiates a complaint against a licensee, division staff must give the licensee written notice of the complaint and an opportunity to respond.
	1. Written notice to the licensee must:
	a. Include a copy of the complaint and records filed with the complaint.
	b. Inform the licensee of the right to file a written response to the complaint within 30 days from the date of the notice. The licensee’s response deadline may be extended by the division director for good cause under ACJA § 7-201.07(B)
	2. A licensee must have the opportunity to respond to a complaint before discipline is initiated or imposed, except when the board will consider emergency license suspension under ACJA § 7-201.29.
	3. The board never loses its power to impose discipline because a licensee fails to timely respond to a complaint.
	2B.   Initial Screening of a Complaint.   Upon receipt of a complaint:
	a1. Division Complaint defects.  When a complaint is filed, division staff shall must review the complaint for compliance with ACJA § 7-201.22(A)(4) and note defects, including if:
	(1) Consider if a complaint:
	(a.) Falls The complaint is against a person or alleges conduct or outside the supreme court’s jurisdiction;
	(b.) Does The complaint does not provide the name of a certificate holder identify the licensee;
	(c.) Does The complaint does not contain sufficient information detail about the facts and circumstances to permit an for investigation;
	(d.) Does The complaint does not provide specific allegations of acts of misconduct or violations of the statutes, court rules, this section or the applicable section of the ACJA sufficient detail about the facts and circumstances giving the complaina...
	(e.) Contains allegations of acts of misconduct or violations The alleged conduct, that if true, would is not constitute a violation of the statutes, court rule, this section or the applicable section of the ACJA, the certificate holder is required to...
	(f.) Does The complaint does not provide the name of contain the complainant’s printed name and signature; or
	(g.) Does warrant further investigation and evaluation. A complaint against the licensee for the same conduct has been investigated and dismissed, and the new complaint contains no new information.
	2. Nature of defects.  Defects resulting from the complaint’s failure to comply with ACJA § 7-201.22(A)(4) are listed in (A)(1)(a)-(f).
	3. Recommendation.  If division staff identifies a defect in compliance with ACJA § 7-201.22(A)(4) or other reason a complaint should not be investigated, division staff must provide a written recommendation to the division director stating the reason...
	(2) Recommend the division director dismiss the complaint if the complaint:
	(a) Falls outside the jurisdiction of the supreme court, court rules, this section, the applicable section of the ACJA, or the laws applicable to the certificate holder;
	(b) Does not provide the name of a certificate holder;
	(c) Does not contain sufficient information to permit an investigation;
	(d) Does not provide specific allegations of acts of misconduct or violations of the statutes, court rules, this section or the applicable section of the ACJA;
	(e) Contains allegations of acts of misconduct or violations that if true, would not constitute a violation of the statutes, court rules, this section or the applicable section the certificate holder is required to comply with; or
	(f) Does not provide the name of the complainant.
	C. Division Director Review.
	1. If the division director receives a division staff recommendation for possible dismissal:
	a. The division director must dismiss the complaint for defects listed in (A)(1)(a) and (e).
	(3) Report all complaints dismissed by the division director to the board at the next regularly scheduled board meeting following the determination by the division director; and
	(4) Provide written notice to the complainant and the certificate holder of the division director’s decision to dismiss the complaint for the reasons in subsection (H)(2)(b) and (c), within ten days of the division director’s decision.
	b. The If the recommendation for dismissal is based on defects listed in (A)(1)(b)-(d) and (f), the division director may:
	(1) Direct division staff to return an incomplete complaint to give the complainant  a deadline and instructions for supplying the missing or additional information needed to cure the defects; or
	(2) Dismiss a complaint, pursuant to subsection (D)(4)(a)(2), with or without prejudice, if the complaint falls outside the jurisdiction of the supreme court, the statutes, court rules, this section or the applicable section of the ACJA;
	(32) Dismiss a the complaint, pursuant to subsection (D)(4)(a)(3), with or without prejudice, if the complaint meets any of the criteria of subsection (H)(2)(a)(2)(b) through (f); or.
	(4) Refer the complaint to another state agency or entity with jurisdiction, if appropriate, pursuant to subsection (D)(4)(a)(4).
	c2. The If the division director gave the complainant the opportunity to supply the missing or additional information to cure the complaint’s defects and the complainant fails to do so by the deadline, including a deadline extended for good cause at c...
	3. If the division director dismissed the complaint because it was against a person, or alleged conduct, outside the supreme court’s jurisdiction, the director should, if possible, refer the complaint to an appropriate federal, state, or local agency.
	D. Notice of Dismissal.
	1. Before each regular board meeting, the division must notify the board of the complaints dismissed by the division director since the board’s last meeting.
	2. Within 10 days after the division director’s dismissal of a complaint, the division must provide written notice of the dismissal to the complainant.
	E. Board Review of Administrative Dismissal.
	1. Request for review.  No later than 10 days after the date of the written notice to the complainant of the division director’s dismissal, the complainant may file a request for the board to review the division director’s decision. The request must b...
	2. Documentation.  Division staff must provide the board members with a copy of the complaint, records submitted with the complaint, the division staff recommendation to the division director, and the complainant’s request for review. The copies provi...
	3. Consideration. The board considers administratively dismissed complaints:
	a.  Collectively, if on the consent agenda.
	b. Individually, if:
	(1) Removed from the consent agenda by vote of the board; or
	(2) Board review is requested by the complainant.
	4. Confidentiality.  To preserve confidentiality under ACJA § 7-201.22(C), the dismissed complaints are listed and identified only by complaint number:
	a.  On the board’s consent agenda of dismissed complaints; or
	b. As a separate agenda item if the complainant requested board review.
	5. Consent agenda.  The board’s regular meeting agenda must include a consent agenda listing the complaint numbers dismissed by the division director between the last board meeting and the preparation of the board agenda.
	a. On the successful motion of a board member, a dismissed complaint may be removed from the consent agenda for separate consideration by the board.
	db.The board shall review, pursuant to subsection (D)(5)(c)(1)(e), the The division director’s dismissal of a complaint the complaints remaining on the consent agenda is affirmed or rejected by a single vote to approve or disapprove the consent agenda...
	(1) Affirm the division director’s dismissal; or
	(2) Request additional investigation of the dismissed complaint; pursuant to subsection (D)(5)(c)(2)(c).
	6. Individual consideration.  For dismissed complaints that are removed from the consent agenda or are already separate agenda items because the complainant requested board review the board must consider them individually.
	a. The board’s individual consideration of a complaint dismissed by the director must occur in executive session if it would reveal the contents of the complaint or investigative materials that must be kept confidential under ACJA § 7-201.22(C).
	b. After consideration of a dismissed complaint, the board may take action, including:
	(1) Voting in public session to:
	(a) Affirm the division director’s dismissal; or
	(b)  Reverse the division director’s dismissal and send the complaint for investigation.
	(2) Giving direction to division staff about the nature or scope of the investigation requested, but the board must do so in executive session to preserve the confidentiality required under ACJA § 7-201.22(C).
	e. The complainant may request the board review the division director’s dismissal of the complaint pursuant to subsection (H)(2)(b) or (c) by submitting a written request for review, specifying the requested reasons for the board’s review.  The compla...


	Section 7-201.25:  Complaint Investigations
	3A. Investigation.  Division staff shall investigate the complaint, after completion of the Complaints that are not administratively dismissed after initial screening are investigated of the complaint and the determination a complaint is within the ju...
	a. Preliminary Investigation.  Division staff shall conduct an investigation of all complaints not dismissed by the division director to determine if a certificate holder has violated statutes, court rules, this section, or the applicable section of t...
	b. Notification to Certificate Holder of Complaint.  Division staff shall send the complaint to the certificate holder within fifteen days of receiving the complaint or the date the director initiates a complaint pursuant to subsections (D)(2)(b)(3) a...
	c. Certificate Holder’s Response to Notification of Complaint.  The certificate holder shall provide a written response to the complaint within thirty days of the notification of the complaint.  The board shall not proceed with disciplinary action wit...
	(1) If the certificate holder is unable to respond to a complaint within the time frame established by subsection (H)(3)(c), the certificate holder may submit a written request to the division director for an extension of time to respond.  The request...
	(2) The division director shall determine if good cause exists for an extension.  Division staff shall notify the certificate holder of the division director’s decision on the request for an extension of time for providing a written response, within f...
	B. Investigative Subpoenas.  The division director may issue an investigative subpoena to a person to compel the production of documents, information, tangible things, or sworn testimony as necessary to investigate a complaint.
	1. The division may obtain evidence through the voluntary cooperation of witnesses and licensees but is not required to establish a lack of cooperation before issuing a subpoena to compel production.
	2. Subpoenas under this section must be served by an individual who is at least 18 years old by delivering a copy to the named person in a manner authorized under Rule 5(c)(2), Arizona Rules of Civil Procedure.
	C. Discovery of Additional Violations.
	1. If evidence of possible violations or unprofessional conduct other than those specified in a complaint are discovered during investigation of the complaint, the other violations or misconduct may be investigated and resolved as part of the existing...
	2. The investigative summary must disclose that these other possible violations or misconduct were discovered by division staff during their complaint investigation.


	hB. Investigative Subpoenas.  Upon the recommendation of division staff and a demonstration of good cause, the The division director, pursuant to subsection (D)(4)(a)(1), may issue an investigative subpoena to any a person or entity: to compel the production of documents, information, or tangible things as necessary necessary to investigate a complaint.
	(1.) The division may obtain evidence through the voluntary cooperation of witnesses and licensees but is not required to establish a lack of cooperation before issuing a subpoena to compel production. For the purpose of securing documents or information from any person or entity, if the documents or information are related to a pending investigation of alleged acts of misconduct or violations regarding statutes, court rules, this section or the applicable section of the ACJA.
	(2.) Subpoenas under this section issued by the division director shall be issued and must be served in the same manner by an individual who is at least 18 years old by delivering a copy to the named person as provided by the in a manner authorized under Rule 5(c)(2), Arizona Rules of Civil Procedure.  An employee of the court or any person as designated by the Arizona Rules of Civil Procedure may serve the subpoena.
	Section 7-201.26:  Compliance Audits
	A. Authority.  A compliance audit of a licensee occurs:
	1. As required by law.
	2. At the division director’s instruction, according to procedures approved by the division director, for administrative purposes, including:
	a. To determine if one or more randomly selected licensees are in compliance with applicable requirements of their profession or occupation; and
	b. To survey and evaluate the practices of one or more groups of licensees for purposes of improving the supreme court’s regulation of the profession or occupation.
	3. As approved by the director as part of an investigation.
	4. When ordered by the board in final resolution of a complaint or a final order in a disciplinary proceeding.
	B. Requirements.
	1. Procedures. The schedule, guidelines, and procedures for conducting compliance audits are as approved by the division director.
	2. Confidentiality.
	a. Division staff’s compliance audit working papers are confidential records closed to the public. They may be disclosed to AOC staff performing official duties, the attorney general, county attorney, public regulatory entities, or law enforcement age...
	b. A final audit report issued to the licensee is not confidential and is open to public inspection.

	3.  Subpoenas. The division director may issue a subpoena to a person to compel the production of records, to compel the production of documents, information, tangible things, or sworn testimony as necessary for purposes of the audit. The provisions f...
	4. Corrective action plan. A final audit report may include a corrective action plan for the licensee. The board may order the licensee to comply with a corrective action plan.
	5. Complaint.  The division director may authorize the filing of a division-initiated complaint under ACJA § 701.22(B), or make a referral to an appropriate federal, state, or local agency, based on information obtained during a compliance audit.

	C. Violations or Noncompliance.  If a licensee fails to comply with a subpoena issued under this section, or with an order issued by the board as part of a corrective action plan, the division may apply to the presiding disciplinary judge or hearing o...
	[Intentionally left blank]
	4A. Preparation of Investigation Summary.
	1. After investigation.  Upon completion of the an investigation, division staff shall must prepare a written investigation summary for review by the probable cause evaluator, except as provided in this chapter. The investigation summary shall must in...
	a. an An analysis of the allegations of misconduct and violations and unprofessional conduct alleged or discovered during the investigation and the conduct required to establish each;
	b. The facts verified or established during the investigation and whether those facts support the existence of the alleged or discovered violations or unprofessional conduct; and

	SHOWING How Proposed § 7-201.26 Revises Current § 7-201(D)(2)(b)(4)
	A. Authority.  A compliance audit of a licensee occurs:
	1. As required by law.
	2. At the division director’s instruction, according to procedures approved by the division director, for administrative purposes, including:
	(4)a. Pursuant to the applicable sections of the ACJA, administrative orders and A.R.S. §§ 28-3399 and 41-2401(D)(8), initiate a compliance audit of a certificate holder to To determine if the certificate holder one or more randomly selected licensees are is in compliance with statutes, court rules, administrative orders, court orders, local rules, the ACJA and any other legal or ethical requirement relating to the certificate holder’s applicable requirements of their profession or occupation; and
	b. To survey and evaluate the practices of one or more groups of licensees for purposes of improving the supreme court’s regulation of the profession or occupation.  
	3. As approved by the director as part of an investigation.
	4. When ordered by the board in final resolution of a complaint or a final order in a disciplinary proceeding. 
	B. Requirements.  The following provisions apply to audits:
	(a)1. Timeframes Procedures. The director shall develop timeframes schedule, guidelines, and procedures for division staff conducting compliance audits are as approved by the division director.
	(b)2.  Confidentiality.
	(i)a. Division staff’s Working papers associated with the compliance audit working papers maintained by division staff are not public records and are confidential records closed to the public. They may be disclosed to not subject to disclosure, except to court AOC staff in connection with their performing official duties, the attorney general, county attorney, public regulatory entities, or law enforcement agencies.
	(ii)b. Upon completion of an audit the A final audit report issued to the affected party licensee is a public record subject not confidential and is open to public inspection.
	(c)3.  Subpoena Subpoenas. The division director may issue a subpoena subpoena to a person witnesses or documentary evidence, to compel the production of documents, information, tangible things, or sworn testimony as necessary administer oaths and examine under oath any individual relative to for purposes of the audit. The provisions for investigative subpoenas in ACJA § 7-201.25(B)(1) and (2) apply.  
	4. Corrective action plan. A final audit report may include a corrective action plan for the licensee. The board may order the licensee to comply with a corrective action plan.
	(d)5. Referral Complaint.  The division director may authorize the filing of a division-initiated complaint under ACJA § 701.22(B), or make a referral to an appropriate federal, state, or local agency, based on information obtained during a compliance audit. refer the audited certificate holder to an applicable agency or division staff for investigation of alleged acts of misconduct or violations of the statutes, court rules, this section or the applicable sections of the ACJA.  If the director refers the audited certificate holder to division staff for investigation of allegations of acts of misconduct or violations, the division staff shall process the complaint pursuant to subsection (H).



	(e)C. Violations or Noncompliance.  If a licensee fails to comply with a subpoena issued under this section, or with an order issued by the board as part of  Wilful violation of or wilful noncompliance with an order of the director regarding the audit, or wilful noncompliance with a corrective action plan, the division may apply to the presiding disciplinary judge or hearing officer for resulting from an audit, may result in an order directing the certificate holder licensee to comply. The director may forward a copy of the order or report to the superior court and request the superior court issue an order to require the appearance of a person or business, compliance with the director’s order, or both.  The superior court may treat the failure to obey a resulting compliance the order is punishable as contempt of court and may impose penalties as though the certificate holder had disobeyed an order issued by the superior court.
	c. a A written recommendation from the division director as to whether the probable cause evaluator should find exists demonstrating that the investigation summary has established reasonable grounds for belief that the certificate holder licensee has ...
	2. Emergency. When the division has information during an investigation that emergency suspension is necessary to address an imminent risk to the public health, safety, or welfare, division staff must prepare a written investigation summary for review...
	5B. Probable Cause Review.  Pursuant to subsection (H)(4) division staff shall forward the investigation summary to the probable cause evaluator for review and determination as to whether probable cause exists misconduct or violations occurred and are...
	a1.  The deputy director, serving in the capacity of as probable cause evaluator pursuant to subsection (D)(3)(a), shall must review the written investigation summary of the allegations of acts of misconduct or violations.  The deputy director may agr...
	(1)a. Direct division staff to investigate further Additional investigation is required before a probable cause finding is possible, including information about the additional investigation needed;
	(2)b. Determine probable Probable cause does not exist demonstrating the certificate holder has committed any acts of misconduct because there is no reasonable grounds for belief that the licensee has committed acts of unprofessional conduct or violat...
	(3)c. Determine probable Probable cause exists demonstrating the certificate holder has committed one or more acts of misconduct because there is reasonable grounds for belief that the licensee has committed acts of unprofessional conduct or violation...
	2. The deputy director must make a separate written finding for each allegation of the complaint presented in the investigation summary.
	b3. If the probable cause evaluator directs division staff to requires additional investigation of an allegation, the additional investigation must be given priority and resolved as soon as possible to facilitate transmission of all investigate the co...
	cC. Board Determination.
	1. Transmission to the board.  Upon review of the finding by the probable cause evaluator, pursuant to subsection (H)(5)(a)(2) and (3), division staff shall The division must transmit probable cause findings forward to the board for its review, pursua...
	a. the The division’s investigation summary;
	b. The deputy director’s written finding by the findings of whether probable cause evaluator exists; and
	c. The division director’s a written recommendation by the division director for on the appropriate disposition of the complaint., including   The written recommendation by the division director shall include any applicable sanctions if applicable, pu...
	2. Meeting schedule.  A complaint for which there is a probable cause finding must be placed on the agenda of the next possible regular board meeting for presentation to the board and the board’s consideration, discussion, and possible action.
	3. Board action. The board shall review these documents at the next regularly scheduled board meeting and do one may take one or more of the following actions after considering the complaint, of the following which may include a combination of informa...
	(1)a. Determine the certificate holder licensee did not commit any alleged acts of misconduct unprofessional conduct or violations and dismiss all or part of the complaint, pursuant to subsections (D)(5)(c)(1)(g) and (H)(24)(a)(3) with or without prej...
	b. Determine that licensee’s conduct not rising to the level of acts of unprofessional conduct or violations warrants an advisory letter to the licensee about the need to modify or eliminate practices or activities to avoid future complaints and disci...
	(2)c. Determine the allegations of licensee committed acts of misconduct unprofessional conduct or violations that do not warrant discipline pursuant to subsection (D)(5)(c)(1)(g), but the certificate holder’s actions but that licensee should receive ...
	(3) Determine the allegations of acts of misconduct or violations may be resolved through informal discipline proceedings pursuant to subsection (H)(7);
	(4)d. Determine the licensee committed acts of misconduct unprofessional conduct or violations that may be resolved through a formal interview, pursuant to subsection (H)(8) appropriate for resolution by consent agreement or other negotiated settlemen...
	e. Determine the licensee committed acts of unprofessional conduct or violations appropriate for informal discipline;
	(5)f. Determine the licensee committed acts of misconduct unprofessional conduct or violations may be resolved through a appropriate for formal discipline proceeding, pursuant to subsection (H)(9); or
	(6)g. Determine the licensee’s acts of misconduct or violations pose harm or conduct poses a an imminent risk to the public health, safety, or welfare and require resolution through an warranting emergency summary suspension, pursuant to subsection (H...
	h. Request additional investigation of one or more allegations and, to the extent practicable, specify the issues, areas, or facts requiring additional investigation; and
	i. Table action on the complaint and request the licensee to appear at the next regular board meeting to answer the board’s questions under oath or affirmation administered by the board chair.
	4. Procedural decisions.  The board may decide to consolidate or sever disciplinary matters against a licensee.
	a. Failed to perform any duty to discharge any obligation in the course of the certificate holder’s responsibilities as required by law, court rules, this section or the applicable section of the ACJA;
	b. Failed to comply with or complete a corrective action plan resulting from an audit or course monitoring;
	c. Failed to cooperate with or supply information to the director, deputy director, division staff or board by the specific time stated in any request;
	d. Aided or assisted another person or business entity to provide services requiring certification if the other person or entity does not hold the required certification;
	e. Conviction of a criminal offense while certified by final judgment of a felony relevant to certification;
	f. Failed to provide information regarding a criminal conviction;
	g. Exhibited gross negligence;
	h. Exhibited incompetence in the performance of duties;
	i. Evaded service of a subpoena or notice of the director, division director or board;
	j. The existence of any cause for which original certification or renewal of certification could have been denied pursuant to subsections (E)(2)(c) or (G)(4)(c) and the applicable section of the ACJA;
	k. Engaged in unprofessional conduct, including:
	(1) Assisted an applicant or certificate holder in the use of deception, dishonesty or fraud to secure an initial certificate or renewal of a certificate;
	(2) Failed to comply with any court order, board order or other regulatory agency order relevant to the profession or occupation;
	(3) Failed to comply with any federal, state or local law or rule governing the practice of the profession or occupation;
	(4) Failed to comply with any terms of a consent agreement, restriction of a certificate or corrective action plan;
	(5) Failed to retain client or customer records for a period of three years unless law or rule allows for a different retention period;
	(6) Failed to practice competently by use of unsafe or unacceptable practices;
	(7) Failed during the performance of any responsibility or duty of the profession or occupation to use the degree of care, skill and proficiency commonly exercised by the ordinary skillful, careful and prudent professional certificate holder engaged i...
	(8) Failed to practice competently by reason of any cause on a single occasion or on multiple occasions by performing unsafe or unacceptable client or customer care or failed to conform to the essential standards of acceptable and prevailing practice;
	(9) Used advertising intended to or having a tendency to deceive the public;
	(10) Used a supreme court certification to deceive the public in level of skills or abilities;
	(11) Willfully made or filed false reports or records in the practice of the profession or occupation;
	(12) Failed to file required reports, records or pleadings in the practice of the profession or occupation;
	(13) Delegated professional or occupational responsibilities or duties to an employee or person who the certificate holder knows does not possess the necessary level of education, experience, skills or credentials to perform the duties of the professi...
	(14) Performed the responsibilities or duties of the profession or occupation when medically or psychologically unfit to do so;
	(15) Engaged in habitual substance abuse;
	(16) Engaged in undue influence over a client or customer to the benefit, financial or otherwise, of the certificate holder or a third party; or
	(17) Violated any statutory, court rule, or the applicable ACJA section regarding a confidentiality requirement.

	Section 7-201.28:  Licensee Appearance; Board Questions
	A. Licensee Request to Appear.
	1. Notice to licensee.  When the division transmits probable cause findings to the board, it must transmit written notice to the licensee of the complaint allegations for which there was a finding of probable cause, including:
	a. The division’s investigation summary of those allegations;
	b. The deputy director’s finding of probable cause as to those allegations; and
	c. The division director’s disposition recommendation as to those allegations.
	2. Request to appear.  The applicant may request an opportunity to address the board in response to a finding of probable cause and the division director’s disposition recommendation by making a written request on a form specified by the division with...
	a. By making a request to address the board, the licensee also agrees to respond to board questions under oath or affirmation at the board meeting.

	b. The licensee’s failure to make a request to address the board does not preclude the board from exercising its discretion to request the licensee to appear to respond to questions under oath or affirmation.
	B. Board Request for Licensee to Appear.
	1. Board questions.  In considering the appropriate action to take on a complaint, the board may table action on the complaint and request the licensee to appear at the next regular board meeting to answer the board’s questions under oath or affirmati...
	a. The division must provide written notice to the licensee of the date and time of the requested appearance.
	b. The licensee must be advised that they may appear with counsel, but the board’s questions must be answered by the licensee and not by counsel.
	c. If the licensee declines the board’s request to appear or fails to appear to answer questions, the licensee does not forfeit the right to request a hearing after being served with a formal statement of charges.
	2. Following its questioning of the licensee or the licensee’s failure to appear or failure to answer questions, the board may take one or more actions on the complaint, including those listed in ACJA § 7-201.28(C)(3).
	SHOWING How Proposed § 7-201.28 Revises Current § 7-201(H)(8)
	A. Licensee Request to Appear.
	1. Notice to licensee.  When the division transmits probable cause findings to the board, it must transmit written notice to the licensee of the complaint allegations for which there was a finding of probable cause, including:
	a. The division’s investigation summary of those allegations;
	b. The deputy director’s finding of probable cause as to those allegations; and
	c. The division director’s disposition recommendation as to those allegations. 
	2. Request to appear.  The applicant may request an opportunity to address the board in response to a finding of probable cause and the division director’s disposition recommendation by making a written request on a form specified by the division within 5 days after the date of written notice to the licensee. 
	a. By making a request to address the board, the licensee also agrees to respond to board questions under oath or affirmation at the board meeting. 

	b. The licensee’s failure to make a request to address the board does not preclude the board from exercising its discretion to request the licensee to appear to respond to questions under oath or affirmation.
	B. Board Request for Licensee to Appear.
	81. Request for Formal Interview Board questions.  In considering the appropriate action to take on a complaint, the board may table action on the complaint and request the licensee to appear at the next regular board meeting to answer the board’s questions under oath or affirmation administered by the board chair. Upon entry of a finding of probable cause by the probable cause evaluator and review of the recommendation of the division director pursuant to subsections (H)(5)(a) and (c), and a board determination formal discipline is warranted, but before the filing of the formal statement of charges, the board may request a formal interview with a certificate holder, pursuant to subsection (D)(5)(c)(2)(d).  The request for a formal interview is to determine if the facts of the complaint may be capable of resolution outside of a formal disciplinary process by consent agreement or other negotiated settlement, pursuant to subsection (H)(24)(a)(6)(c) between the board and certificate holder. The board shall hold the formal interview at the next regularly scheduled board meeting, unless the board determines good cause to expedite the interview. 
	a. Once the board determines a formal interview is necessary, division staff shall provide the certificate holder a copy of the investigation summary, finding by the probable cause evaluator and the written recommendation by the division director for the appropriate disposition of the complaint.  Division staff shall also The division must provide written notice to the licensee of the day date and time of the scheduled interview requested appearance.
	b. The licensee must be advised that they may appear with counsel, but the board’s questions must be answered by the licensee and not by counsel.  
	c. If the certificate holder licensee declines the board’s request for an interview to appear or fails to appear to answer questions, the certificate holder licensee does not forfeit the right to request a hearing pursuant to subsection (H)(12) after being served with a formal statement of charges.
	2. Following its questioning of the licensee or the licensee’s failure to appear or failure to answer questions, the board may take one or more actions after on the complaint, of the following including those listed in (C)(3). 
	b. If the certificate holder declines the board’s request for a formal interview, or if the division director’s recommended sanctions for future found violations include a suspension of more than twelve months or revocation, the board shall order the preparation of documents necessary for a filing of a formal statement of charges pursuant to subsections (D)(5)(c)(1)(f)(iv) and (H)(9)(b).  The board may consolidate or sever any discipline matter pursuant to subsection (D)(5)(c)(2)(e).
	c. Upon the completion of the formal interview, if the board enters a finding the evidence obtained during the investigation or provided by the certificate holder merits a suspension of more than twelve months or revocation of the certificate, the board shall order the preparation of documents for filing a formal statement of charges, pursuant to subsections D(5)(c)(1)(f)(iv) and H(9)(b).
	d. Upon the completion of the formal interview, if the board enters a finding the evidence obtained during the investigation or provided by the certificate holder demonstrates the public’s health, safety, or welfare requires emergency action, the board shall issue an emergency summary suspension order pursuant to subsections (D)(5)(c)(1)(f)(v) and H(9)(d).
	e. Upon completion of the formal interview, if the board determines the evidence obtained during the investigation or provided by the certificate holder does not merit a suspension of more than twelve months, revocation, or an emergency summary suspension, the board may take one or more of the following actions:
	(1) Determine the certificate holder did not commit any acts of misconduct or violations of statutes, court rules, this section, or the applicable section of the ACJA and dismiss the complaint pursuant to subsections (D)(5)(c)(1)(g) and (H)(24)(a)(3);
	(2) Determine the allegations of acts of misconduct or violations of statutes, court rules, this section, or the applicable section of the ACJA, do not warrant discipline, but the certificate holder’s actions need modification or elimination and send an advisory letter to the certificate holder, pursuant to subsections (D)(5)(c)(1)(g), (H)(24)(a)(4) and (H)(24)(b)(1);
	(3) Determine the certificate holder committed one or more acts of misconduct or violations of the statutes, court rules, this section or the applicable section of the ACJA, and the complaint is appropriate for resolution through informal discipline proceedings pursuant to subsections (D)(5)(c)(1)(g) and (H)(7);
	(4) Determine the certificate holder committed one or more acts of misconduct or violations of the statutes, court rules, this section or the applicable section of the ACJA, and the compliant is appropriate for resolution through a consent agreement as part of formal disciplinary proceedings, pursuant to subsections (D)(5)(c)(1)(g) and (H)(24)(a)(6)(c); or
	(5) Determine the certificate holder committed one or more acts of misconduct or violations of the statutes, court rules, this section or the applicable section of the 
	ACJA and the complaint is appropriate for resolution only through formal discipline proceedings, pursuant to subsection (D)(5)(c)(1)(g) and (H)(9).

	f. If the board, after the formal interview is concluded, determines the acts of misconduct or violations warrant an emergency summary suspension, the board shall make an order for an expedited hearing, pursuant to subsections (H)(9)(d)(1) and (H)(12)(d).
	Section 7-201.29:  Emergency License Suspension
	D. Board Decision After Full Investigation.
	1. Full investigation.  After If an order of emergency license suspension continues in effect after a hearing, the division will complete full investigation of the complaint allegations, preparation of an investigation summary, a probable cause determ...
	2. Board decision.
	a. If, after a full investigation, the board orders formal discipline in the form of license suspension or revocation, the board’s order must address the status of the emergency suspension and whether the license is revoked or suspended on a non-emerg...
	b. If the board does not order formal discipline, the board must terminate the emergency license suspension it that was imposed as an interim measure.
	SHOWING How Proposed § 7-201.29 Revises Current § 7-201(H)(9)(d)
	Section 7-201.29:  Emergency License Suspension
	(5) Division staff shall notify all applicable courts including superior court presiding judges, clerks of the superior court and superior court administrators of the emergency summary suspension.
	D. Board Decision After Full Investigation.  
	1. Full investigation.  After If an order of emergency license suspension continues in effect after a hearing, the division will complete full investigation of the complaint allegations, preparation of an investigation summary, a probable cause determination, and a board determination about the appropriate discipline, if any. 
	2. Board decision. 
	a. If, after a full investigation, the board orders formal discipline in the form of license suspension or revocation, the board’s order must address the status of the emergency suspension and whether the license is revoked or suspended on a non-emergency basis.  
	b. If the board does not order formal discipline, the board must terminate the emergency license suspension it that was imposed as an interim measure.
	8. Request for Formal Interview.  Upon entry of a finding of probable cause by the probable cause evaluator and review of the recommendation of the division director pursuant to subsections (H)(5)(a) and (c), and a board determination formal disciplin...
	a. Once the board determines a formal interview is necessary, division staff shall provide the certificate holder a copy of the investigation summary, finding by the probable cause evaluator and the written recommendation by the division director for ...
	b. If the certificate holder declines the board’s request for a formal interview, or if the division director’s recommended sanctions for future found violations include a suspension of more than twelve months or revocation, the board shall order the ...
	c. Upon the completion of the formal interview, if the board enters a finding the evidence obtained during the investigation or provided by the certificate holder merits a suspension of more than twelve months or revocation of the certificate, the boa...
	d. Upon the completion of the formal interview, if the board enters a finding the evidence obtained during the investigation or provided by the certificate holder demonstrates the public’s health, safety, or welfare requires emergency action, the boar...
	e. Upon completion of the formal interview, if the board determines the evidence obtained during the investigation or provided by the certificate holder does not merit a suspension of more than twelve months, revocation, or an emergency summary suspen...
	(1) Determine the certificate holder did not commit any acts of misconduct or violations of statutes, court rules, this section, or the applicable section of the ACJA and dismiss the complaint pursuant to subsections (D)(5)(c)(1)(g) and (H)(24)(a)(3);
	(2) Determine the allegations of acts of misconduct or violations of statutes, court rules, this section, or the applicable section of the ACJA, do not warrant discipline, but the certificate holder’s actions need modification or elimination and send ...
	(3) Determine the certificate holder committed one or more acts of misconduct or violations of the statutes, court rules, this section or the applicable section of the ACJA, and the complaint is appropriate for resolution through informal discipline p...
	(4) Determine the certificate holder committed one or more acts of misconduct or violations of the statutes, court rules, this section or the applicable section of the ACJA, and the compliant is appropriate for resolution through a consent agreement a...
	(5) Determine the certificate holder committed one or more acts of misconduct or violations of the statutes, court rules, this section or the applicable section of the
	ACJA and the complaint is appropriate for resolution only through formal discipline proceedings, pursuant to subsection (D)(5)(c)(1)(g) and (H)(9).

	f. If the board, after the formal interview is concluded, determines the acts of misconduct or violations warrant an emergency summary suspension, the board shall make an order for an expedited hearing, pursuant to subsections (H)(9)(d)(1) and (H)(12)...
	Section 7-201.3130:  Formal Discipline
	a1. Commencement  Board action on complaint.  Upon entry of a finding of When the board considers a complaint for which there is a probable cause finding under ACJA § 7-201.27(C) by the probable cause evaluator and review of the recommendation of the ...
	a. Determine that the licensee committed acts of unprofessional conduct or violations appropriate for commence formal disciplinary proceedings discipline.;
	b. In matters in which the board determines that formal discipline is appropriate based on licensee’s conviction, proof of conviction is conclusive evidence of licensee’s guilt of the crime, and the sole issue for the board is the nature and extent of...
	c. Issue an order imposing formal sanctions; and
	d. Order the preparation of a formal statement of charges.
	b2. Formal disciplineDiscipline.   Decision of the Board.  On review of the recommendation of the division director, the board may resolve the complaint through formal disciplinary proceedings and impose informal and formal sanctions pursuant to subse...
	(1) Provide the certificate holder the right to a hearing, pursuant to subsection (H)(12)(c);
	(2) May result in informal and formal sanctions, including an emergency summary suspension pursuant to subsections (H)(24)(5) and (6);
	(3) May result in costs and civil penalties pursuant to subsections (H)(24)(6)(j) and (k);
	(4) Are subject to special action proceedings pursuant to subsection (H)(27); and
	(5) Are not confidential.
	a. Formal discipline Discipline is not confidential.
	b. The licensee has the right to appeal by requesting a hearing.
	c. The board’s order of formal discipline may impose one or more formal sanctions, including:
	(1) Censure;
	(2)  License restrictions;
	(3)  Probation for a set period of time under specified conditions;
	(4) Additional training;
	(5) License suspension, including possible emergency suspension under ACJA § 7-201.29, for a set period of time with specific conditions for reinstatement;
	(6) License revocation with specific conditions for reinstatement;
	(7) Assessment of the costs of investigation and disciplinary proceedings; and
	(8) Any civil penalties associated with the investigation and disciplinary proceedings if specified in the article governing the profession or occupation.
	d. The board may:
	(1) Order the division staff to prepare a formal statement of charges; or
	(2) Defer the formal statement of charges and offer the licensee a proposed consent agreement for acceptance.
	(a) Division staff must prepare a consent agreement on terms specified by the board within 15 days or within the time specified by the board.

	(b) The division must give written notice, as provided in ACJA § 7-201.08, to the licensee of the offer of consent agreement and its terms as approved by the board.
	(c) Advise the licensee that if they do not accept the consent agreement within 15 days after receiving written notice of the consent agreement, the board will file the formal statement of charges with the disciplinary clerk.

	3. Formal statement of charges.
	a. Division staff must prepare the formal statement of charges within 30 days of the board’s order or the expiration of the consent agreement acceptance deadline unless extended for good cause.
	b. Formal disciplinary Disciplinary proceedings are initiated when the formal statement of charges is issued.
	(1) The formal statement of charges is issued when signed and dated by the board chair.
	(2) The formal statement of charges must include:
	(a) A short and plain statement of the allegations;
	(b) Reference to the applicable statutes, rules, and provisions of this chapter;
	(c) Notice of licensee’s right to file an answer to the statement of charges to prevent default and the requirements for filing an answer; and
	(d) Notice of licensee’s right to appeal by filing a written request for hearing within 15 days after receiving service of the statement of charges.
	B. Filing and Service.
	1. Filing.  When the formal statement of charges is issued, the division must immediately file a copy of the order with the disciplinary clerk.
	b. The division must also give the licensee written notice, as provided in ACJA § 7-201.08, of the formal statement of charges, but the division’s failure to provide this written notice is not a basis for a legal or procedural challenge to formal disc...
	3. Proof of service.  After serving the formal statement of charges, the division must file proof of service with the disciplinary clerk stating the method of service and the date when service was complete.
	10. Notice of Formal Statement of Charges and Proceedings; and Right to Hearing.  Upon motion and order of the board, division staff shall:
	a. Prepare the formal statement of charges pursuant to subsection (H)(1)(i)(4) and include in the statement all of the following:
	(1) A short and plain statement of the allegations;
	(2) A reference to statutes, court rules, this section and the applicable ACJA section;
	(3) A statement indicating the certificate holder has the right to a hearing, pursuant to subsection (H)(12)(c);
	(4) A statement indicating the request for hearing shall be in writing and made within fifteen days of receipt of the notice, pursuant to subsection (H)(13); and
	(5) A statement of the requirements for filing an answer pursuant to subsections (H)(11) and (17).
	b. Present the formal statement of charges to the board chair or designee for review and signature;
	c. File the signed formal statement of charges with the disciplinary clerk;
	d. Arrange for service of the notice of formal statement of charges to the certificate holder pursuant to Rule 4, Rules of Civil Procedure; and
	1. Filing and service. The amended statement of charges must be filed with the disciplinary clerk and served on the licensee in a manner authorized under Rule 5(c)(2), Arizona Rules of Civil Procedure.
	2. Proof of service.  After serving an amended formal statement of charges, the division must file a proof of service with the disciplinary clerk stating the method of service and the date when service was complete.
	3.  Answer. The licensee has the right to file an answer to new charges in the amended statement of charges no later than 20 days after service of the amended statement of charges under Rule 5(c)(2), Arizona Rules of Civil Procedure, is complete.
	4. Request for hearing.
	a. If the licensee already filed a request for hearing under ACJA § 7-201.32(B) after service of the original statement of charges, the new charges are automatically made part of the earlier request and the licensee is not required to file a separate ...
	b. If the licensee did not request a hearing on the original statement of charges, the licensee may file a request for hearing under ACJA § 7-201.32(B) but only as to the new charges in the amended statement of charges.

	Section 7-201.3231:  Hearing
	12A. Right to Hearing.
	1. There is a right to a hearing from the following:
	a. Except as provided in subsection (E)(1)(f)(2)(d)(iii), an applicant denied Denial of an initial or renewal certification pursuant to subsections (E)(2)(c) or (G)(4) may request a hearing licensing application under ACJA § 7-201.13(D)(2)(b).;
	b. Pursuant to subsection (E)(9)(b), an applicant denied Denial of an application for reinstatement under ACJA § 7-201.18(C)(2)(b) of certification may request a hearing, except if the applicant fails to provide required information within the request...
	c. Denial of a license renewal application under ACJA § 7-201.19(F)(4)(b);
	d. An order of emergency license suspension under ACJA § 7-201.29(C); and
	ce. A certificate holder served The filing of with a formal statement of charges in a formal disciplinary matter under ACJA § 7-201.31(A)(2) pursuant to subsection (H)(9) may request a hearing.
	d. A certificate holder issued an emergency summary suspension pursuant to subsection (H)(9)(d)(1) shall have an expedited hearing.
	2.  There is no right to a hearing from the following:
	a. Administrative termination of a licensing application under ACJA § 7-201.10(D)(3);
	b. Denial of a request to take a fifth examination under ACJA § 7-201.11(D)(2)(d)(2);
	c. Denial of a request to transfer to inactive status under ACJA § 7-201.29(B)(4); and
	d. Decision that a request to file an untimely renewal application is incomplete and resulting denial under ACJA § 7-201.19(C)(3)(a)(4); and.
	e. Order of informal discipline under ACJA § 7-201.30(A)(2)(a)(3).
	13B. Request for Hearing.
	1. Filing. The To preserve the right to a hearing, the applicant or certificate holder shall licensee must file a written request the for a hearing with the disciplinary clerk within fifteen days no later than 15 days after service of the formal state...
	2. Content; request for hearing.
	a. The request for hearing shall must include:
	(1) The applicant’s or licensee’s mailing address, email address, and phone number;
	(2) The name and email address of the individual designated to receive contacts from the disciplinary clerk and the hearing officer;
	(3) Citation to the ACJA subsection ACJA section creating entitling a person or business the right to a hearing,;
	(4)  A statement of the nature of the hearing;
	(5) the factual basis supporting the request for hearing Brief identification of the factual or legal issues contested; and
	(6) the The relief demanded.;
	(7) A copy of the written decision and order appealed from; and
	(8) If the applicant or licensee requested and received an extension of time for filing the request for hearing from the division director, a copy of the communication from the division with the new deadline.
	b. When filing the request for hearing, the appealing party must submit a notice of hearing to the disciplinary clerk, in a form specified by the hearing office, that contains a blank space for the date, time, and location of the hearing to be complet...
	C. Notice of Hearing
	1. Issuance.  After receiving a timely request for hearing and submission of the notice of hearing form, the disciplinary clerk must:
	a. Insert a date, time, and location of the hearing that complies with (F)(1).
	b. Issue the notice of hearing and scheduling order.
	2. Delivery.  The disciplinary clerk must deliver the notice of hearing to the applicant or licensee and the division in the following manner:
	a. On the applicant or licensee by email to the individual identified in the request for hearing as designated to receive contacts from the disciplinary clerk.
	b. On the board by email to the email address managed by the division for the profession or occupation.
	3. Service is complete when the email containing the notice is sent.
	14D. Selection of Hearing Officer for Certification or Discipline Hearing.
	1. Assignment.  Upon receiving a timely written request by an applicant or certificate holder entitled to for a hearing pursuant to subsection (H)(12), the disciplinary clerk shall select must assign a hearing officer as follows.:
	a. Assign the presiding disciplinary judge appointed under Rule 51; or
	ab. The disciplinary clerk shall select At the request of the presiding disciplinary judge, if the presiding disciplinary judge determines that their Rule 51 duties will interfere with the timely performance of the duties of a hearing officer under th...
	2. Qualifications. The hearing officer Hearing officers appointed by the supreme court shall have the following qualifications must:
	(1)a. Admitted Be admitted to the practice of law in Arizona; and:
	(a1) An active member in good standing for at least seven years with of the State Bar of Arizona for at least 7 years immediately preceding appointment; or
	(b2) An active or retired judicial officer.
	(2)b. Have knowledge Have knowledge of administrative law and experience in the procedure for conducting administrative hearings regarding involving professional or occupational licensing or discipline, including under the denial of initial or renewal...
	bE. Location. Hearings are conducted at the Arizona State Courts Building. The disciplinary clerk may request the presiding judge of the superior court in the county where the alleged acts of misconduct or violations occurred to supply a hearing room ...
	15F. Time Line for Hearing Date and Continuances.  The disciplinary clerk or hearing officer shall:
	a1.  Ensure Upon the applicant or licensee filing a request for hearing, the disciplinary clerk must issue a notice of the hearing:
	a. At least 15 days before the hearing date; and
	b. For a hearing date no later than is held within 60 days of receipt of after the request for hearing was filed.
	2. The hearing officer may continue the hearing date upon for up to 30 days on the written motion of the division or the applicant or licensee for good cause request or stipulation of the parties, or upon on the hearing officer’s own motion, for good ...
	a. The hearing officer shall grant continuances More than one continuance may be granted, but no single continuance should exceed no more than 30 days at a time and may not extend the hearing.
	b. A continuance must not result in a hearing on the merits beginning beyond more than 120 days from after the filing of the formal statement of charges.
	b.  If the request to continue the hearing is filed by division staff, the hearing officer shall ensure the hearing is held as soon as practical at the discretion of the hearing officer but no less than fifteen days after notice, as required by subsec...
	16. Notice of Hearing.  The disciplinary clerk shall prepare and give notice of the hearing to the applicant or certificate holder and division staff, at least fifteen days prior to the date set for hearing.
	(1) A statement of the legal authority and jurisdiction for conduct of the hearing;
	(2) A statement of the date, time, place and nature of the hearing; and
	(3) A reference to the particular sections of the statutes, rules and ACJA sections involved.

	b. The disciplinary clerk shall accomplish service of the notice of hearing by United States mail to the last address of record on file with division staff.  Service is accomplished in accordance with Rule 5, Rules of Civil Procedure by deposit in the...
	c. If an attorney represents an applicant, certificate holder or division staff, the disciplinary clerk shall make service to the attorney of record.
	18B.  Discovery.
	19C. Subpoena Subpoenas.
	20A. Prehearing Conference Timing.  The hearing officer may order and conduct a pre-hearing conference at the request of any a party or on the hearing officer’s own initiative.
	B. Purpose. The purpose of the conference is to consider imposing limitations to promote simplicity in procedures, fairness in administration, elimination of unnecessary expense, and protection of the public while preserving the rights of the certific...
	21. Procedure at Hearings.
	(1.) Open proceedings. All hearings
	a. Hearings are open to the public and shall conform to the provisions of ACJA § 1-202:  Public Meetings in a manner consistent with Rule 91.
	b. The hearing officer may close the hearing to the public as provided by law for closing a superior court proceeding, pursuant to ACJA § 1-202(C)(5).
	c. The hearing officer may conduct all or part of a hearing by telephone, video conference, or other electronic means.
	(1) A hearing may be conducted by telephone or other electronic method by which the witnesses may not be seen only if all parties consent or the hearing officer finds that it will not impair the hearing officer’s determination of credibility.
	(2) A hearing conducted by telephone, video conference, or other electronic means is open to the public if members of the public have an opportunity to attend the hearing at the place where the hearing officer is located or to hear or see the proceedi...
	(2.) Informality.  The hearing officer may conduct a hearing in an informal manner and without adherence to the rules of pleading or evidence. The hearing officer may question witnesses and shall require any evidence supporting a decision is substanti...

	22. Recommendation Report of Hearing Officer.
	a.A. Timing.  The hearing officer shall, within Within 30 days of the closing of the hearing record of a hearing, the hearing officer must prepare a written recommendation report and file the report with the disciplinary clerk based only on the hearin...
	B. Content.
	1. The hearing officer’s recommendation report shall must:
	a. include Include findings of fact, based on a preponderance of the evidence exclusively on the evidence and officially noticed facts in the hearing record;
	b. and conclusions Conclusions of law, separately stated from the findings of fact.;
	c. The hearing officer’s finding as to whether the party with the burden of proof carried its burden based on a preponderance of the evidence; and
	d. The hearing officer’s recommendation to the board on the ultimate disposition and sanctions.
	b2. The hearing officer shall take testimony and receive evidence regarding alleged acts of misconduct or violations and possible sanctions.  If the hearing officer recommends the board enter a finding find the certificate holder licensee committed on...
	a. an An analysis of the following mitigating and aggravating factors and recommended imposition of permissible sanctions pursuant to subsection (H)(24).  The hearing officer shall base the recommendations exclusively on the matters officially noticed...
	(1) Mitigating factors, including may include but are not limited to the following:
	(a) The absence of a prior disciplinary record;
	(b) The absence of a dishonest motive;
	(c) The absence of a selfish motive;
	(d) Personal or emotional problems;2
	(e) A timely good faith effort to make restitution or to rectify consequences of misconduct unprofessional conduct or violations;
	(f) Full and free candid disclosure to the division staff, the board, or and the hearing officer;
	(g) A cooperative attitude toward any the proceedings;
	(h) Inexperience in the practice of the profession or occupation;
	(i) Character or and reputation;
	(j) Physical or mental disability;
	(k) Physical or mental impairment;
	(l) Delays in the complaint, investigation, or disciplinary proceedings;
	(m) Interim rehabilitation;
	(n) Imposition of other penalties or sanctions;
	(o) Remorse; or and
	(p) The remoteness of prior offenses.
	(2) Aggravating factors, including may include but are not limited to the following:
	(a) A prior disciplinary record;
	(b) A dishonest motive;
	(c) A selfish motive;
	(d) Multiple offenses;
	(e) Bad faith obstruction of the disciplinary proceedings by intentionally failing to comply with this section, the applicable section of ACJA chapter, court rules, statutes, or orders of the hearing officer;
	(f) Submission of false evidence, false statements, or other deceptive practices during the discipline disciplinary process;
	(g) Refusal to acknowledge the wrongful nature of the conduct;
	(h) Vulnerability of the victim;
	(i) Substantial experience in the profession or occupation; or
	(j) Indifference to harm caused or to making restitution.
	b. The hearing officer’s recommendation on the appropriate sanctions under ACJA § 7-201.31(A)(2)(c).
	c.C. Service.  Upon filing, The the disciplinary clerk shall distribute must serve the hearing officer officer’s recommendation report to on all parties and the board by United States mail to the last address on file with the division staff.  Distribu...
	d. The board may adopt or modify the hearing officer’s recommendation report in whole or in part.
	e. The board may remand the matter to the hearing officer in whole or in part, designating the issues remanded.  The board shall provide the hearing officer with an order identifying the issues remanded.
	23A. RehearingGrounds.  A party to the hearing may request a rehearing of the matters involved in the hearing for one or more of the grounds listed in Rule 59, Arizona Rules of Civil Procedure. A party is not required to file a request for rehearing b...
	B. Filing Request.  The requesting party shall must file the a written request for rehearing with the hearing officer and the disciplinary clerk within no later than fifteen 15 days after the disciplinary clerk has distributed date of the hearing offi...
	C. Response.  The hearing officer shall allow any A party served with a request for rehearing to may file a response within ten with the disciplinary clerk no later than 10 days of service after the date the request was filed.
	D. Decision.  The hearing officer may grant a rehearing of the matters involved in the hearing and shall make the decision to must grant or deny the a request for rehearing within ten 10 days of the date after the deadline for filing a response for re...
	Section 7-201.3837:  Board Action on Hearing Officer Recommendation
	A. Board Meeting.  After the period for filing or deciding a request for rehearing has expired, the board must meet to consider the hearing officer’s recommendation report.
	B. Board Authority.  When considering the hearing officer’s recommendation report, the board is not bound by the recommended findings of fact and conclusions of law provided by the hearing officer, including findings related to the credibility of witn...
	1. In reviewing the hearing officer’s findings of fact, the board should consider the hearing officer’s opportunity to observe the demeanor and attitude of witnesses and give the hearing officer’s findings about the credibility of witnesses greater we...
	2. The board may not consider matters outside the hearing record when reviewing the hearing officer’s recommendation report; and
	3. Deviations from the hearing officer’s findings of fact and conclusions of law can only be made if the board has reviewed all pertinent portions of the hearing record.
	C. Decision.  The board may:
	1. Adopt the hearing officer’s recommendation in its entirety and issue a final order.
	2. Modify or reject the hearing officer’s recommendation report in whole or in part and issue a final order.
	3. Remand the matter to the hearing officer for further proceedings with instructions and issue an order to the hearing officer identifying the issues remanded.
	SHOWING How Proposed § 7-201.3837(C) Revises Current § 7-201(H)(22)(d), (e)
	C. Decision.  The board may:
	d1. The board may adopt Adopt the hearing officer’s recommendation in its entirety and issue a final order.
	2. or modify Modify or reject the hearing officer’s recommendation report in whole or in part and issue a final order.
	e3. The board may remand Remand the matter to the hearing officer for further proceedings with instructions. in whole or in part, designating the issues remanded.  The board shall provide the hearing officer with and issue an order to the hearing officer identifying the issues remanded.
	23. Rehearing.  A party to the hearing may request a rehearing of the matters involved in the hearing.  The requesting party shall file the written request with the hearing officer and the disciplinary clerk within fifteen days after the disciplinary ...
	a. Upon completion of an investigation concerning alleged acts of misconduct or violations by a certificate holder, which may or may not include a formal interview, informal or formal disciplinary proceedings, or a hearing, the board shall do one or m...
	(1) Request division staff to conduct further investigation;
	(2) Refer the complaint to another entity with jurisdiction;
	(3) Determine no violation exists and dismiss the complaint with or without prejudice;
	(4) Determine no acts of misconduct or violation occurred and no discipline is warranted; however, the certificate holder’s actions need modification or elimination and issue an advisory letter pursuant to subsection (D)(5)(c)(1)(g);
	(5) Enter a finding the certificate holder has violated any of the provisions of the statutes, court rules, this section, or the applicable ACJA specific sections or subsection (H)(6) and order an emergency summary suspension, pursuant to subsection (...
	(a) Issue a letter of concern;
	(b) Issue a censure;
	(c) Resolve any found acts of misconduct or violations by consent order or other negotiated settlement;
	(d) Place specific restrictions on a certificate;
	(e) Place the certificate holder on probation for a set period of time under specified conditions;
	(f) Mandate additional training for the certificate holder;
	(g) Issue a cease and desist order pursuant to subsection (E)(6);
	(h) Order suspension of a certificate for a set period of time with specific conditions for reinstatement;
	(i) Order revocation of a certificate with specific conditions for reinstatement;
	(j) Assess costs associated with the investigation and disciplinary proceedings; or
	(k) Impose civil penalties associated with the investigation and disciplinary proceedings.

	(1) An advisory letter is not a discipline sanction and is confidential.  While the conduct does not warrant any disciplinary action, the board believes the certificate holder should modify or eliminate certain practices and continuation of the activi...
	(2) An informal disciplinary proceeding may result in  a letter of concern but may not include a censure, restrictions on a certificate, probation, mandated additional training, suspension or revocation of the certificate, or imposition of civil penal...
	(3) The board may impose informal discipline in combination with formal discipline.



